OUTDOOR WOOD BOILERS ORDINANCE §6-70

ARTICLE IV. OUTDOOR WOOD BOILERS.

Sec. 6-70. Purpose. The purpose of this article is to establish and impose restrictions
upon the construction and operation of outdoor wood boilers within the limits of the township so
as to secure and promote the public health, safety and welfare of the township and its inhabitants.
Outdoor wood boilers can create noxious and hazardous smoke, soot, fumes, odors, air pollution,
particles and other products of combustion, particularly when restricted airflow and low
operating temperatures are present. These products can be detrimental to people's health and can
deprive neighboring residents and property owners of the enjoyment of their property. These
regulations are intended to eliminate noxious and hazardous conditions caused by outdoor wood
boilers.

Sec. 6-71. Outdoor wood boilers defined. For purposes of this article, the term "outdoor
wood boiler" means any equipment or device which is installed or established outdoors for the
primary purpose of combustion of fuel to produce heat or energy used as a component of a
heating system providing heat for any interior space.

Sec. 6-72. Regulations. An outdoor wood boiler shall not be permitted within the
township unless it complies with each of the following regulations. Nonconforming outdoor
wood boilers which were in existence before this article was adopted may remain, provided they
were legally installed at their inception, any replacement must comply with this article, and they
may not create a nuisance for other persons.

@ Zoning district. An outdoor wood boiler may be installed and used only on
parcels of land which are greater than three acres and are located in an agricultural
or residential zoning district.

(b) Setback. The outdoor wood boiler shall be located no less than 200 feet from the
nearest building which is not on the same lot as the outdoor wood boiler. The
outdoor wood boiler must be located in the side yard or the rear yard of the lot in
question, with a side yard and rear yard setback of at least 50 feet each.

(© Chimney height. The outdoor wood boiler shall have a chimney that extends at
least 15 feet above the ground surface. The mechanical inspector may approve a
lesser height on a case-by-case basis if necessary to comply with manufacturer's
recommendations and if the smoke from the lower chimney height does not create
a nuisance for neighbors.
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(d) Fuel. No fuel other than natural wood without additives, wood pellets without additives,
agricultural seeds in their natural state, and manufacturer's approved fuel may be
burned. The following materials are specifically prohibited:

1)

()
(3)
(4)

(5)

(6)
(")

(8)

Rubbish or garbage, including but not limited to food waste, food wraps,
packaging, animal carcasses, paint or painted materials, furniture,
composite shingles, construction or demolition debris or other household
or business wastes;

Waste oil or other oily wastes;

Asphalt and products containing asphalt;

Treated or painted wood, including but not limited to plywood, composite
wood products or other wood products that are painted, varnished or
treated with preservatives;

Any plastic material, including but not limited to nylon, PVC, ABS,
polystyrene or urethane foam, and synthetic fabrics, plastic films and
plastic containers;

Rubber, including tires and synthetic rubber-like products;

Newspapers, corrugated cardboard, container board or office paper (unless
used exclusively to start a fire); and

Grass clippings or leaves.

Sec. 6-73. Permit. The owner of an outdoor wood boiler shall obtain a permit from the
township. The applicant for a permit shall submit the following information.

(a)

(b)

(©)

Verification that the outdoor wood boiler will comply with the manufacturer's
specifications for such outdoor wood boiler;

Verification that the outdoor wood boiler will comply with all applicable
township, state and federal laws and ordinances; and

A drawing providing the location and other relevant details of the proposed
outdoor wood boiler and of nearby residences, to establish compliance with all
regulations contained in this article.
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Sec. 6-74. Penalty.

@) Failure to comply with the requirements of this article is declared to be a
nuisance per se. A violation of this article is a municipal civil infraction pursuant
to section 2-182, for which the fine shall not be less than $100.00 nor more than
$500.00 for the first offense and not less than $250.00 nor more than $1,000.00
for subsequent offenses, in the discretion of the court and in addition to all other
costs, damages and expenses provided by law. Each day that a violation
continues shall constitute a separate subsequent offense.

(b) The township may also seek injunctive relief against a violator or such other
appropriate relief as may be provided by law.

Section 2. Repeal. All resolutions, ordinances, orders in conflict in whole or in part
with any of the provisions of this Ordinance are, to the extent of such conflict, repealed.

Section 3. Effective date. This Ordinance was approved and adopted by the
Township Board of Fruitport Charter Township, Muskegon County, Michigan, on September 28,
2009, after introduction and a first reading on September 14, 2009, and publication after such
first reading as required by Michigan Act 359 of 1947, as amended. This Ordinance 768 shall be
effective 30 days after its publication.

CD6-14



Chapter 7-9
Reserved
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