ZONING § 42-253

ARTICLE VI. DISTRICT REGULATIONS
DIVISION 1. GENERALLY

Sec. 42-251. Establishment of districts.

For the purpose of this chapter, the township is hereby divided into the following zoning districts, which shall
be known by the following respective symbols and names:

Residential Districts Nonresidential Districts

R-1 Residential District B-1 Convenience Business District
R-2 Residential District B-2 General Business District
R-3 Residential District B-3 Service Business District

R-4 Rural, Residential, Recreation, and SC-1 Shopping Center District
Agricultural District
R-5 Mobile Home Park District M-1 Commercial/Industrial Park District
NO-1 Natural Open District
PUD Planned Unit Development District (Ord.
No. 578, § 3.1, eff. 5-2-1983; Ord. No. 638, eff. 5-11-1992)

Sec. 42-252. Zoning district map.

The boundaries of the zoning district enumerated in section 42-251 are hereby established as shown on the Zoning Map-
1974, amended 1983, Township of Fruitport, which accompanies this text, and which shall be as much a part of this chapter as
if fully described herein. One of the Zoning Map-1974, as amended, is to be maintained and kept up-to-date by
the township clerk, accessible to the public and shall be the final authority as to the current zoning status of properties in the
township.

(Ord. No. 578, § 3.2, eff. 5-2-1983; Ord. No. 580, eff. 8-5-1983)

Sec. 42-253. Boundaries of districts.

Where uncertainty exists as to the boundaries of districts, as shown on the Fruitport Township Zoning Map-1974,
amended 1983, the following rules shall apply:

(1) Boundaries indicated as approximately following the centerlines of right-of-way of alleys, streets and highways
shall be construed to follow such centerlines.

(2)  Boundaries indicated approximately following platted lot lines shall be construed as following such lot lines.

(3)  Boundaries indicated approximately following township limits shall be construed as following township limits.

(4) Boundaries indicated as following railroad lines shall be construed to be midway between the main tracks.

(5) Boundaries indicated as following rivers and streams shall be construed to follow the approximate centerline of such
river and stream, and in the event of change in such river or stream, shall be construed as moving with the actual
centerline.
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(6) Boundaries indicated as parallel to, or extensions of, features indicated in subdivisions (1) through (5) of this section
shall be so construed. Distances not specifically indicated on the Fruitport Township Zoning Map-1974, amended
1983, shall be determined by the scale of the map.

(7)  Where the street or property layout existing on the ground is at variance with that shown on the zoning map, or
where due to scale or lack of details there is uncertainty, contradiction, or conflict as to the intended location of any
zoning district boundaries shown thereon, interpretation concerning the exact location of district boundary lines shall
be determined, upon written application to the board of appeals.

(Ord. No. 578, § 3.3, eff. 5-2-1983)

Sec. 42-254. VVacated lands.

Whenever any street, alley or other public way is vacated by official action the zoning districts adjoining each side of
such street, alley or public way shall be automatically extended to the center of such vacation and all area included in the
vacation shall then and henceforth be subject to all appropriate regulations of the extended districts.

(Ord. No. 578, § 34, eff. 5-2-1983)

Sec. 42-255. Zoning of annexed areas.

Any area annexed to the Township of Fruitport shall, immediately upon such annexation, be automatically classified "when
annexed by adoption of the resolution of annexation™ by the township board. The planning commission shall recommend
appropriate zoning for such an area within six months after the annexation becomes effective.

(Ord. No. 578, § 3.5, eff. 5-2-1983)

Secs. 42-256-42-275. Reserved.

DIVISION 2. R-1 RESIDENTIAL DISTRICT

Sec. 42-276. Purpose.

It is the purpose of the R-1 residential district to encourage the establishment and preservation of residential
neighborhoods characterized by single-family buildings of a low density and where soil conditions and other physical
features will support such development. (Ord. No. 578, § 7.1, eff. 5-24983)

Sec. 42-277. Permitted uses.
The following shall be permitted uses in the R-1 district:
(1) Single-family detached dwellings.
(2) Essential services.

(3)  Customary accessory uses provided such uses are clearly incidental to the principal permitted uses.
(Ord. No. 578, § 7.2, eff. 5-2-1983)
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Sec. 42-278. Special uses.
The following shall be special uses in the R-1 district:
(1) Schools.
(2) Churches.
(3) Home occupations.
(4) Public parks and recreation.
(5) Planned unit residential development.
(6) Bed and breakfast dwellings. (Ord. No. 578, § 7.3, eff. 5-2-1983; Ord. No. 666, § 3, eff. 7-24-1995)

Sec. 42-279. Requirements.
The following shall be requirements in the R-1 district:

(DMinimum lot area: 15,000 square feet.

(2) Minimum lot frontage: 100 feet at building line.

(3) Maximum percentage of building coverage: 20 percent.
(4) Yard setbacks:

a. Rear: 30 feet;
b. Side: Ten feet.

(5) Setback from highways and roads: Setback from highways and roads is subject to section 42-579.

(6) Maximum building height: 28 feet or two stories.
(7) Signs: Signs are subject to article IX of this chapter. (Ord. No. 578, § 7.4, eff. 5-2-1983)

Secs. 42-280-42-295. Reserved.

DIVISION 3. R-2 RESIDENTIAL DISTRICT

Sec. 42-296. Purpose.

It is the purpose of the R-2 residential district to encourage the establishment and preservation of residential
neighborhoods characterized by one and two-family structures of medium density in areas served by paved roads, where soil
conditions and other physical features will support such development.

(Ord. No. 578, § 8.1, eff. 5-2-1983)

Sec. 42-297. Permitted uses.
The following shall be permitted uses in the R-2 district:
(1) Single-family detached dwellings.
(2) Single-family designed duplexes.
(3)  Customary accessory uses provided such uses are clearly incidental to the principal permitted uses.
(4) Essential services. (Ord. No. 78,8 8.2, eff. 5-2-1983)
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Sec. 42-298. Special uses.

The following shall be special uses in the R-2 district:
(1) Schools.
(2) Churches.
(3) Home occupations.
(4) Townhouses up to four units per structure, semidetached.
(5) Public and private institutional facilities.
(6) Institutional or public uses.
(7) Conversions of single-family structures to duplexes.
(8) Planned unit residential development (PURD).
(9) Bed and breakfast dwellings. (Ord. No. 578, § 8.3, eff. 5-2-1983; Ord. No.
666, § 4, eff. 7-24-1995)

Sec. 42-299. Requirements.
The following shall be requirements in the R-2 district:

(1) Minimum lot area: 20,000 square feet, and in no case less than 10,000 square feet per unit.
(2) Minimum lot frontage: 125 feet at building line.
(3) Maximum percentage of building coverage: 20 percent.
(4) Yard setbacks:

a. Rear: 30 feet;

b. Side: 12 feet.
(5) Setback from highways and roads: Setback from highways and roads is subject to section 42-579.
(6) Maximum building height: 28 feet or two stories.

7 Signs: Signs are subject to article IX of this chapter. (Ord. No. 578, § 8.4,
eff. 5-2-1983)

Secs. 42-300-42-315. Reserved.

DIVISION 4. R-3 RESIDENTIAL DISTRICT

Sec. 42-316. Purpose. The R-3 residential district is designed to accommodate the township's need for medium- density
dwellings in a safe and attractive living environment. This district also provides areas for offices and institutional structures as suggested
in the land use plan.  (Ord. No. 578, § 9.1, eff. 5-2-1983)

Sec. 42-317. Permitted uses.
The following shall be permitted uses in the R-3 district:

(1) Multiple-family structures of three or four dwelling units per structure.

(2) Customary accessory uses provided they are clearly incidental to the principal permitted
use. (Ord. No. 578, § 9.2, eff. 5-24983)
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Sec. 42-318. Special uses.
The following shall be special uses in the R-3 district:
(1) Multiple-family structures.
(2) Offices and banks.

(3) Planned unit residential development.
(4) Single-family dwellings.
(5) Motels. (Ord No.578,89.3, eff. 5-2-1983)

Sec. 42-319. Requirements.
The following shall be requirements in the R-3 district:
(1) Minimum lot area: One acre, plus 10,000 square feet per unit after four units.
(2) Minimum lot frontage: 150 feet.
(3) Maximum percentage of building coverage: 20 percent.
(4) Yard setbacks.
a. Rear: 50 feet;
b. Side: 20 feet.
(5) Setback from highways and roads: Setback from highways and roads subject to section 42-579.

(6) Maximum building height: 36 feet.

(7) Signs: Signs are subject to article IX of this chapter. (Ord. No. 578,
§ 9.4, eff. 5-2-1983)

Secs. 42-320-42-335. Reserved.
DIVISION 5. R-4 RURAL RESIDENTIAL, RECREATION AND AGRICULTURE Sec.
42-336. Purpose.

The purpose of the R-4 rural residential, recreation and agriculture district is to provide large
residential sites in rural areas which will not be served by public sewer and water services. This district is
further intended to provide for the continuation of general farming and fosters certain recreational oriented
activities and services where soil conditions and other physical features will support such development
without depleting or destroying natural resources.

(Ord. No. 578, § 10.1, eff. 5-2-1983)
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Sec. 42-337. Permitted uses.
The following shall be permitted uses in the R-4 district:
(1) Single-family dwellings.
(2) General farming.

(3) Customary accessory uses provided such uses are clearly incidental to the principal permitted uses.
(Ord. No. 578, § 10.2, eff. 5-2-1983)

Sec. 42-338. Special uses.
The following shall be special uses in the R-4 district:
(1) Golf courses.
(2) Roadside stands for the sale of agricultural products produced on the premises.
(3) Gun and skeet clubs.
(4) Kennels.

(5) Campgrounds licensed by the state on premises not less than 39 acres in size. (Ord. No.
578, § 10.3, eff. 5-2-1983; Ord. No. 666, § 2, eff. 7-24-1995)
Sec. 42-339. Requirements.
The following shall be requirements in the R-4 district:

(1) Minimum lot area: Five acres, including any public or private easement for right-of-way purposes
(e.g., for a public street, private street or any other easement for access purposes) ORD 752 effective
12/1/2005

(2) Minimum lot frontage: 300 feet.
(3) Maximum percentage of building coverage: 10 percent.

(4) Yard setbacks:
a. Rear: 50 feet;

b. Side: 50 feet.

(5) Setback from highways and roads: Setback from highways and roads is subject to section 42-
579.

(6) Maximum building height: 36 feet.

(7) Signs: Signs are subject to article IX of this chapter. (Ord.
No. 578, § 10.4, eff. 5-2-1983)

Secs. 42-340-42-355. Reserved.

CD42:70
ZONING § 42-356



DIVISION 6. R-5 MOBILE HOME PARK DISTRICT

Sec. 42-357. Purpose.

The R-5 mobile home park district allows the development of medium to high-density residential environments that
are consistent with and promote the general health, safety, convenience and welfare of the citizens residing in mobile
homes.

(Ord. No. 578, 8 11.1, eff. 5-2-1983)

Sec. 42-357. Permitted uses.
The following shall be permitted uses in the R-5 district:
(1) Mobile home parks.
(2) Essential services. (Ord.No.578,§

11.2, eff. 5-2-1983)

Sec. 42-358. Special uses.

The following shall be special uses in the R-5 district: none. (Ord. No. 578, §
11.3, eff. 5-2-1983)

Sec. 42-359. Requirements.

The following shall be requirements in the R-5 district:
(1) Minimum area: 39 acres.

(2)  Compliance with state law: All mobile home parks shall comply with the Mobile Home Commission Act, Act No.
419, Public Acts of 1976, being MCL 125.1101 et seq. and any amendatory acts and regulations that become
applicable.

(Ord. No. 578, § 11.4, eff. 5-2-1983)
Editor's note—Act No. 419 of the Public Acts of Michigan of 1976 was repealed by Act No. 96 of the Public
Acts of Michigan of 1987. For current provisions see MCL 125.2301 et seq.

Secs. 42-360-42-365. Reserved.

DIVISION 7. R-6 RESIDENTIAL DISTRICT
Sec. 42-366. Purpose.

The R-6 residential district is intended to accommodate the township's needs for a medium-
density, single-family dwelling in a safe and attractive living environment.
(Ord. No. 702, eff. 1-20-2000)

Sec. 42-367. Permitted uses.
The following shall be permitted uses in the R-6 district:

(1) Single-family detached dwellings.

(2) Essential services.

(3) Customary accessory uses provided such uses are clearly incidental to the principal permitted uses.
(Ord. No. 702, eff. 1-20-2000)
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Sec. 42-368. Special uses.

The following shall be special uses in the R-6 district: Planned unit residential development: five-acre
minimum.

(Ord. No. 702, eff. 1-20-2000)
Sec. 42-369. Requirements.
The following shall be requirements in the R-6 district:
(1) Minimum lot size: 40,000 square feet (approximately one acre) including easement and road.

(2)  Minimum lot frontage: 120 feet.
(3)  Minimum rear yard setback: 30 feet.

@  Minimum side lot: 20 feet.
(50 Municipal sewer or water.
(6) Maximum building coverage: 25 percent.

(7)  R-4district requirements applicable: If municipal water or sanitary sewer is not available to
the parcel, the R-4 district requirements shall be applicable in this district. (Ord. No. 702, eff. 1-20-
2000; Ord. No. 704, eff. 5-13-2000)

Secs. 42-370-42-375. Reserved.
DIVISION 8. B-1 CONVENIENCE BUSINESS DISTRICT

Sec. 42-376. Purpose.

The B-1 convenience business district is intended to provide for the orderly and attractive clustering, at
appropriate locations, of retail business and service establishments which serve the day-to-day
requirements of nearby residential areas.

(Ord. No. 578, § 12.1, eff. 5-2-1983)

Sec. 42.377. Permitted uses.
The following shall be permitted uses in the B-1. district:
(1) Officesand clinics.

(2)  Grocery store, meat market, drug store, hardware store, delicatessen, shoe repair shop, tailor shop, barber or
beauty shop, or Laundromat.
(Ord. No. 578, §12.2, eff. 5-2-1983)

Sec. 42-378. Special uses.
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The following shall be special uses in the B-1 district:

(1) Automotive service station.



(2) Clothes cleaning or laundry pick-up station.
(3) Automobile wash. (Ord.No.578, §
12.3, eff. 5-2-1983)
Sec. 42-379. Requirements.
The following shall be requirements in the B-1 district:

(1) Minimum lot area: 15,000 square feet.
(2) Minimum lot frontage: 100 feet.

(3) Maximum percentage of building coverage: 30 percent.
(4) Yard setbacks:

a. Rear: 20 feet;

b. Side: Ten feet.
(5) Setback from highways and roads: Setback from highways and roads is subject to section 42-579.
(6) Maximum building height: Two stories or 20 feet.

(7) Signs: Signs are subject to article IX of this chapter. (Ord. No. 578, § 12.4,
eff. 5-2-1983)

Secs. 42-380-42-395. Reserved.
DIVISION 9. B-2 GENERAL BUSINESS DISTRICT

Sec. 42-396. Purpose.

The B-2 general business district is intended to provide for the orderly grouping of commercial
structures which include the sale of commodities or performance of services for the entire township.
(Ord. No. 578, § 13.1, eff. 5-2-1983)

Sec. 42-397. Permitted uses.

The following shall be permitted uses in the B-2 district:
(1)  Retail sales, furniture and appliances within an enclosed building.

(2)  Food establishments without on sale liquor or entertainment and inside seating only.

(3) Professional offices.

(4)  Clothes cleaning or laundry pick-up station.
(Ord. No. 578, § 13.2, eff. 5-2-1983)

Sec. 42-398. Special uses.

The following shall be special uses in the B-2 district:
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(1) Restaurants with liquor, entertainment and drive-in establishments.



(2) Amusement enterprises, including billiard or pool hail, bowling alleys, video arcade and game
rooms, dancehall, night club, skating rink, theater, if conducted wholly within a completely
enclosed building.

(3) Banks, hotel/motels.
(4) Bars and lounges, if conducted wholly within a completely enclosed building.
(5) Automotive service station and car wash.

(Ord. No. 578, § 13.3, eff. 5-2-1983)

Sec. 42-399. Requirements.
The following shall be requirements in the B-2 district:
(1) Minimum lot area: 15,000 square feet.
(2) Minimum lot frontage: 100 feet.
(3) Maximum percentage of building coverage: 40 percent.

(4) Yard setbacks:
a. Rear: 20 feet;
b. Side: Ten feet.
(5) Setback from highways and roads: Setback from highways and roads is subject to section 42-579.
(6) Maximum building height: Three stories or 35 feet.
(7) Signs: Signs are subject to article 1X of this chapter. (Ord.
No. 578, § 13.4, eff. 5-2-1983)

Secs. 42-400-42-415. Reserved.

DIVISION 10. B-3 SERVICE BUSINESS DISTRICT

Sec. 42.416. Purpose.

The B-3 service business district is intended to permit and control the development of preplanned
areas for various compatible commercial and light industrial uses that enhance each other and further the
progress of community development.

(Ord. No. 578, § 14.1, eff. 5-2-1983)

Sec. 42-417. Permitted uses.
The following shall be permitted uses in the B-3 district:

(1)  Wholesale and warehouse establishments, if conducted wholly within a completely enclosed
building.
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(2)  Amusement enterprises, including billiard or pool hall, bowling alleys, dancehall, skating
rink, theater (inside only).

(3)  Automobile, trailer sales and recreational vehicles. (Ord.
No. 578, § 14.2, eff. 5-2-1983)

Sec. 42-418. Special uses.
The following shall be special uses in the B-3 district:

(1) Wholesale and warehouse establishments with outside storage.

(2)  Automotive/truck repair garage, body shop and wrecker service, automotive service station, or automobile wash.
(3) Drive-in movies.

(4) Transportation terminals.

(5) Contractor shops, carpenter, electrician, plumbing, heating and sheet metal shops.

(6) Building materials sales yard and retail lumber yard.

(7) Storage or sale of livestock feed or fuel.

(8) Stone and monument works.

(9) Light industrial uses that are compatible with the area.

(10) Any retail sales in conjunction with a primary B-3 use shall require a special use permit. It will be the responsibility
of the applicant to show the use is compatible with adjoining B-3 uses.
(Ord. No. 578, § 14.3, eff. 5-2-1983; Ord. No. 662, eff. 5-4-1995)
Sec. 42-419. Requirements.
The following shall be requirements in the B-3 district: (1) Minimum lot area: 22,500 square feet.

(2) Minimum lot frontage: 150 feet.
(3) Maximum percentage of building coverage: 40 percent.
(4) Yard setbacks:
a. Rear: 20 feet;
b. Side: 15 feet.

(5) Setback from highways and roads: Setback from highways and roads is subject to section 42-
579.

(6) Maximum building height: Three stories or 35 feet.
(7) Signs: Signs are subject to article 1X of this chapter. (Ord.
No. 578, § 14.4, eff. 5-2-1983)
Secs. 42-420--42-435. Reserved.
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DIVISION 11. SC-1 SHOPPING CENTER
DISTRICT



Sec. 42-436. Purpose.

The SC-1 shopping center district is intended to provide for the orderly grouping of structures
for a retail shopping center which includes the sale of commaodities or performance of services for the
entire community. (Ord. No. 578, § 15.1, eff. 5-2-1983)

Sec. 42-437. Permitted uses.

The following shall be permitted uses in the SC-1 district: none. (Ord.
No. 578, § 15.2, eff. 5-2-1983)

Sec. 42-438. Special uses.
The following shall be special uses in the SC-1 district:

(1) Food stuffs, sporting goods, hardware, pharmaceutical and allied products, florist shop,
clothing and dry goods of all kinds, retail furniture, household appliances, electrical supplies.

(2)  Shopsand stores for electricians, painters, plasterers, plumbers and similar artisans except metal workers.

(3)  Shops and offices for personal services, such as by way of illustration, but not limitation,
barbershop, beauty shop, real estate office, doctors' and dentists' offices, decorators,
photographers' offices, law offices and insurance sales or adjusting office.

(4)  For providing recreational facilities for the community such as theaters, bowling alleys and

billiard halls.
5) For providing facilities such as restaurants, taverns and cafes.  (For providing gasoline service stations and
the sale of accessories.

(Ord. No. 578, § 15.3, eff. 5-2-1983)
Sec. 42-439. Requirements.
The following shall be requirements in the B-3 district:

(1) Minimum lot area: Ten acres.
(2) Minimum lot frontage: 300 feet.
(3) Maximum percentage of building coverage: 25 percent.

(4) Yard setbacks:
a. Rear: 50 feet;
b. Side: 25 feet each.
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(5) Setback from highways and roads: Setback from highways and roads is subject to section 42-579.

(6) Maximum building height: Three stories or 35 feet.



(7) Signs: Signs are subject to article IX of this chapter.
(8) Additional requirements.

a.  Buffer areas. The total shopping center boundary, including the front, side and rear property lines, shall be
landscaped and maintained to provide a permanent buffer strip at least 25 feet in width. The manner and
materials for such landscaping shall be described in detail in. the site plan.

b.  Lighting. All lighting shall be arranged to reflect away from adjoining residential property and shall not
create glare toward traffic on adjoining streets or highways.

(Ord. No. 578, § 15.4, eff. 5-2-1983)

Secs. 42-440-42-455. Reserved.

DIVISION 12. M-1 COMMERCIAL INDUSTRIAL PARK DISTRICT

See. 42-456. Purpose.

(@) The public interest is sometimes served by encouraging the proximity of uses which normally would be kept separate
because they are classified in different zoning districts. It may be the case that certain commercial and industrial uses
enhance each other and further the progress of community development. Conversely, the enforced separation of certain
categories of use may not always be justified by evaluation of their performances and impacts. Thus, the intent of the M-1
commercial/industrial park district is to function as a kind of business planned unit development.

(@ The M-1 zoning district is intended to permit and control the development of preplanned areas for various
compatible uses permitted by this chapter in other zoning districts and for other special uses not so permitted. In
so doing, a degree of flexibility is allowed in the use, area, height, bulk and placement regulations for M-1
developments. However, it is also the intent of M-1 district to afford each type of use reasonable protection from
encroachment or interference by other incompatible land uses, and that reasonable protection be afforded to uses
adjacent to the M-1 zoning district.

(c) All zoning pursuant to this division shall give due consideration to maintenance of reasonable conditions
regarding emission and transmission. of injurious or obnoxious noise, vibration, gas, smoke, dust, dirt, litter, odor,
light glare, traffic congestion, ease of police and fire protection, drainage, blighting influence, effect on
surrounding property values, light and air, overcrowding of persons, sanitation, surface and groundwater quality,
water supply and sewage disposal, general appearance and character of the area, and other similar considerations
have an effect on the achievement of the purposes of this chapter.

(Ord. No. 578, § 16.1, eff. 5-2-1983)
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Sec. 42-457. Permitted uses.

The following shall be permitted uses in the M-1 district: none. (Ord.
No. 578, § 16.2, eff. 5-2-1983)



Sec. 42-458. Special uses.
The following shall be special uses in the M-1 district:
(1) Any permitted or special use in B-2 and B-3 districts.

(2) Any manufacturing use or process including assembling, fabricating, altering, converting,
finishing, processing, treating and packaging.
(Ord. No. 578, § 16.3, eff. 5-2-1983)

Sec. 42-459. Requirements.
The following shall be requirements in the M-1 district:
(1) Minimum lot area: One acres.
Ord 753 effective 12/22/2005

(2)  Minimum lot frontage, maximum percentage of building coverage, yard setbacks and maximum
building height: Minimum lot frontage, maximum percentage of building coverage, yard
setbacks and maximum building height shall be governed by the provisions of section 42-184
and are totally negotiable with the planning commission and the township board.

(3)  Signs: Signs are subject to the intent of article IX of this chapter and further governed by section
42-184.
(Ord. No. 578, § 16.4, eff. 5-2-1983)

Secs. 42-460-42-475. Reserved.
DIVISION 13. PUD PLANNED UNIT DEVELOPMENT

DISTRICT* Sec. 42-476. Purpose.

Traditional zoning, with its rigid separation of uses into different zoning districts, each having its
own limitations with respect to uses permitted and the number, size and placement of building, has been
recognized as being inappropriate to many medium and scale developments. Planned developments,
which modify the territorial forms of zoning, permit a developer to secure advantages which can be passed
on to the general public by virtue of more desirable and economical development. The PUD planned unit
development district provides a controlled degree of flexibility in uses permitted, the number, size and
placement of structures, and lot sizes, while also providing development standards to ensure that
large scale development is well-planned, and not detrimental to the health, safety and welfare of the
township. In providing this flexibility, it is the intent of this district to promote and encourage one or more
of the following objectives:

(1) Resultinamore efficient development pattern, with shorter and less expensive streets and utility
networks.
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(2)  Preserve existing natural features of the township, such as stands or trees, floodplain areas,
wetlands, and other open spaces.

(3)  Encourage creativity and innovation in the design of development.



(@) Promote attainment of the goals of the township comprehensive plan and other adopted
plans applicable to specific areas of the township. It is not the intent of the PUD district to be
used solely for the purpose of avoiding the imposition of standards and requirements of other
zoning districts established by this chapter.

Sec. 42-477. Permitted uses.

. Subject to the procedures contained in this division pertaining to submittal and approval of a development
plan for planned unit developments, land included in the planned unit development (PUD) district may be used
for one or more of the following specified uses:

@ Any use as listed as either a permitted use or a special use in the B-1 convenience
business district, B-2 general business district or the SC-1 shopping center district.

2 Multiple-family dwellings.

3) Single-family dwellings when they are part of a mixed use development but not the
primary use. Ord 746 effective 4/30/2005
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Sec. 42-478. District requirements.
Development within a PUD district shall comply with the following requirements:

Type of Use Single-Family Multiple-Family Commercial /
Residential Residential Office



Minimum lot size: None None None

Minimum lot frontage: None None None

Minimum required setbacks for
buildings and parking areas:

Front: None None None
Side: None None None
Rear: None None None
Maximum building height: None None None

Maximum development density: 5 dwelling units 14 dwelling units 14,000 sf floor area per acre of
land* per acre of land* per acre of land*

Maximum site coverage by 25 percent 55 percent 75 percent
building and pavement area:

e Land area used in calculation of dwelling unit or floor area density shall equal the total land area within
the boundaries of the PUD boundary, less public right-of-way and land included in easements for
access to property .outside of the PUD boundary. Ord 746 effective 4/30/2005

Section 2. District Requirements in PUD District. Section 42-478 of the Code of
Ordinances, concerning district requirements in the PUD District, is restated in its entirety as follows.

Minimum required setbacks for
buildings and parking areas:

Front: None None None
Side: None None None
Rear: None None None
Maximum building height: None None None

Maximum development density: 5 dwelling units 14 dwelling units 14,000 sf floor area per acre of

land* per acre of land* per acre of land*
Maximum site coverage by 25 percent 55 percent 75 percent
building and pavement area:
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* Land area used in calculation of dwelling unit or floor area density shall equal the total land area within the
boundaries of the PUD boundary, less public right-of-way and land included in easements for access to
property .outside of the PUD boundary. Ord 746 effective 4/30/2005



Sec. 42-479. Initiation of PUD zoning request.
Rezoning of land to the PUD district may be initiated by any of the following means:

(¢D) By application of the owners or parties in interest to the land, and submittal of a
preliminary development plan as specified in this division.

2 By initiation of a zoning ordinance amendment by either the planning commission or
the township board, subject to the hearing and notice provisions required by law

Ord 760 effective 12/1/2006.

42-480. Qualifying conditions for placement of land in the PUD district and for eligibility for PUD
plan approval.

(@  Inorder to be eligible for placement of land in the PUD district, both of the
following conditions shall exist:

(1)  The land is either:
a..  Located within an area which is encouraged to be developed under
PUD provisions in the Fruitport Charter Township Comprehensive Plan, or in a specific sub-area
plan which has been adopted as an element of the comprehensive plan; or

b. The land requested to be placed into the PUD district has significant
natural or historic features whose preservation will be enhanced through development under

the PUD standards.

(2) The PUD district shall constitute a contiguous land area no less than 40 acres
in size. For purposes of this subsection (a)(2), land divided by a public right- of-way shall be
deemed contiguous.

® Inorder to be eligible for approval of a development plan for planned unit
development, both of the following conditions shall exist:

(1) The development plan shall include a contiguous land area no less than 20
acres in size, undivided by a public right-of-way, and having a maximum length to width ratio of
three to one.

(2) All lots or parcels included within the planned unit development shall be

under common ownership or control, or shall be under the ownership and control of individual owners
acting collectively in a coordinated manner to develop multiple parcels under a single plan for
development.
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A planned unit development or a PUD district which does not meet the above size
requirements may still be approved if both of the following conditions exist:



(1)
(2)

The objectives of Section 42-476 above are satisfied.

The township board is specifically advised of the noncompliance with the

size requirements and the reasons for the noncompliance when the township board considers the
application. Ord. 746 effective 4/30/2005

Sec. 42.481. Preliminary development plan; application requirements.

(@) A preapplication conference may be held with the planning commission for the purpose of establishing general
direction and eliciting feedback from the planning commission regarding the appropriateness, general content and design
approach of a proposed planned unit development. An applicant desiring such a preapplication review shall request
placement on the planning commission agenda by submittal of a request to the township clerk’s office.

(b) The applicant shall submit a complete application for review of a preliminary development plan to the township clerk
at least 21 days prior to review by the planning commission. Such application shall contain all of the following:

(2) Ten copies of a preliminary development plan encompassing all phases of the proposed PUD, prepared at a scale not
exceeding one inch equals 50 feet, containing the following information:

a.

(2)

Name of development, applicant name, preparer name, if different, date of preparation, written and
graphic scale, north arrow, property lines and dimensions, size of property in acres.
Identification of zoning and use of all adjoining properties.

Identification of existing natural features of the site, including predominant vegetative cover, major tree
stands and existing drainageways.

Identification of existing site improvements, including existing buildings or other structures, existing utilities
with sizes shown, and any existing easements of record.

Identification of existing site elevation contours at two-foot intervals.

Identification of existing shoreline, if applicable, and existing 100-year flood
hazard area bounds, if applicable.

Existing right-of-way lines, pavement edges and names of public streets; pro-
posed layout of new public streets or private roads.

Layout and typical dimensions of proposed lots; if the proposed PUD includes construction of buildings or
other structure, identification of proposed footprints and dimensions, proposed number of stories;
identification of uses proposed within the planned unit development and the acreage allotted to each use.

Locations of proposes access driveways and parking areas.

If the planned unit development is to be constructed in phases, identification of the area and uses included in
each phase, including floor area totals for each phase for commercial use and the number, type and density of
proposed dwelling units within each phase for residential uses.

A legal description of the land included in the planned unit development.
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(3) Asmall-scale sketch of the vicinity of the subject property, locating the property in relation to
properties, structures, streets and uses within 500 feet of the planned unit development.

(4)  Anarrative statement describing the overall objectives of the planned unit development.

(5) A completed application on a form supplied by the township.



(6) Payment of a fee which shall be established from time to time by resolution of the township
board.

(©) The planning commission may waive any of the application requirements contained in subsection
(b) of this section, except the application fee, if it is determined that such information is not
necessary to determine compliance with the provisions of this division. (Ord. No. 638, § 16A.6, eff. 5-
11-1992)

Sec. 42-482. Planning commission review of preliminary development plan; public hearing.

(@) Upon receipt of an application for approval of a preliminary development plan for planned
unit development, the planning commission shall hold a public hearing concerning the proposed
development, for the purpose of obtaining pubic and adjacent property owner comment on the proposed
plan. Notice of the public hearing shall be given as specified in the zoning act for a special land use
request. The notice shall:

(1)  Describe the nature of the proposed planned unit development.

(2)  Describe the property which is the subject of the application by both legal description and street
address.
3) State when and where a public hearing on the application will be held. (4) State when and where written comments

will be received concerning the application.

(c) Following the public hearing, the planning commission shall review the preliminary development plan, and
recommend to the township board that the preliminary plan be approved, approved with conditions, or denied. In the
course of reviewing the plan, the planning commission may request the applicant to provide additional documentation or
analysis, to assist in its consideration of the plan.

(d) Recommendations made by the planning commission shall be based upon its consideration of the standards for
approval of a planned unit development contained in this division, and based upon the intent of this division. The
recommendations of the planning commission shall be transmitted in written form to the township board, and a copy of
such recommendations transmitted to the applicant.

(Ord. No. 638, § 16A.7, eff. 5-11-1992)

Sec. 42-483. Township board review of preliminary development plan.

(@ Following action on the preliminary plan by the planning commission, the preliminary development plan and request
for rezoning to the PUD district shall be considered by the township board.

(b) The township board shall consider the report of the planning commission, comments from adjoining property owners
and the public and the standards for approval of planned unit development contained in this chapter, and shall take action to
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approve, approve with conditions or deny approval of the preliminary development plan. Prior to taking action, the township
board may hold a public hearing. If the township board holds a public hearing, notice thereof shall be given in the same manner
as specified in 42-482(a). In taking action of the plan, the township bard shall state its conclusions regarding the request, and the
basis for its decision. Any conditions imposed on an approval shall conform with the Zoning Act and shall be related to
conformance with the standards for approval contained in this chapter.

(©) Approval of the preliminary development plan by the township shall constitute an amendment of the zoning map



to place the land contained within the boundary of the preliminary development plan in the PUD district.

(d) Approval of a preliminary development plan for planned unit development and rezoning to the PUD district by the
township board shall confer upon the applicant for a period of one year the right to submit a final development plan for the
planned unit development, or for any phase of the planned unit development, as identified on the preliminary plan.
(Ord. No. 638, § 16A.8, eff. 5-11-1992)

Sec. 42.484. Final development plan; application requirements.

Application for approval, of a final development plan for planned unit development may be requested for the entire PUD, or
for one or more sequential phases, provided the phases conform to the provision for phased development contained in the
preliminary development plan approval. Application shall be made by submitting all of the following information to the
planning commission:

(1) Legal description of the land included in the planned unit development.

(2) A small-scale sketch of the vicinity of the subject property, locating the property in relation to properties, structures,
streets and uses within 500 feet of the planned unit development.

(3) A narrative statement describing the overall objectives of the planned unit development.

(4) Ten copies of a final development plan, containing all of the information required of a preliminary development plan,
and in addition thereto, all of the following:

a.  Proposed site elevation contours at two-foot intervals, superimposed over existing site elevation contours at
two-foot intervals.
b.  Proposed landscaping, including location, quantity, size and species of all plant materials to be installed,

proposed ground cover, identification of areas to be covered by underground irrigation system, and
identification of significant existing plant materials to be removed or retained on the site.

c.  Layout and dimensions of all existing and proposed driveways, sidewalks, curb openings and parking areas;
parking areas shall include layout of proposed parking spaces and aisles, with typical dimensions, total number
of spaces and method by which required number of spaces was calculated noted.

d.  Existing and proposed lot lines, with bearings and dimensions.

Size and location of existing and proposed water and sewer lines, hydrants, natural gas, electric, telephone,
cable television and any other proposed utility lines.

Location, height and design of proposed fencing or walls.

g.  Location, height and style of proposed exterior lighting.
h.  Location, height, size and method of illumination of proposed signage.
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(5) Typical elevation sketches, with identification of facade materials, of all sides of each principal building type included
in the planned unit development, drawn at a scale of one inch equals eight feet.

A drainage plan, prepared and scaled by a licensed professional engineer, identifying measures to be used for control and
disposal of stormwater runoff from the PUD site. The drainage plan shall identify sizes and dimensions of all
drainage structures, and the method, assumptions and calculations used in design of drainage facilities shall be provided.

(7) A traffic assessment, containing the following information:



Description of existing daily and peak-hour traffic volumes on adjacent streets.

Projected vehicle trip generation for the proposed uses in the PUD, for morning and afternoon peak hours,
as well as average daily traffic.

c. Distribution of projected traffic generated by the PUD onto the adjacent street network.

Analysis of the impact of projected traffic on the capacity and level of service at all roadway sections and
intersections where 20 percent or more of the projected traffic is comprised of traffic generated by the
proposed PUD.

d. Analysis of mitigation measures needed to serve projected traffic volumes.

(8) Summary data scheduled containing the following:
Total gross site area.

a
b. Area of existing proposed right-of-way.

Area and percentage of site covered by buildings.

e

d. Areaand percentage of site covered by pavement.

e. Areaand percentage of total open space.

f.  For residential development, number, sizes and bedroom mix of proposed dwelling units.
g. For commercial development, total floor area for each category of commercial use.

(9) A completed application on a form supplied by the township.

(10) Payment of a fee which shall be established from time to time by resolution of the township board.
(Ord. No. 638, § 16A.9, eff. 5-11-1992)

Sec. 42-485. Planning commission review of final development plan.

(@) The planning commission shall review the final development plan and take action to approve, approve with
conditions or deny the final development plan for the planned unit development. The plan shall be approved by the
commission only if it complies with all of the standards contained in section 42-486. The commission, in acting on the plan, shall
state its conclusions with respect to the plan, the basis for its decision and any conditions imposed on an approval.
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(b) Conditions imposed on approval of a planned unit development shall be reasonable conditions necessary to ensure that
public services and facilities affected by the planned unit development will be capable of accommodating increased service
and facility loads caused by the planned unit development, to protect the natural environment and conserve natural
resources and energy, to insure compatibility with adjacent uses of land, and to promote the use of land in a socially and
economically desirable manner.

(Ord. No. 638, § 16A.10, eff. 5-11-1992)



Sec. 42-486. Standards for approval of planned unit development.

The following standards shall govern the approval of a preliminary development plan for planned unit development by
the planning commission and township board, and final development plan approved by the planning commission. The
planning commission and township board shall approve a planned unit development only if it complies with each of the
following standards:

(1) The final development plan is consistent in all respects with the preliminary development plan approved by
the township board, including any conditions imposed on the preliminary development plan approval. Changes
in any of the following features of the PUD shall require resubmittal of a revised preliminary plan for review by
the planning commission and the township board:

Addition of uses different from those included in the preliminary plan.
Increases in the size, height or number of buildings.
c.  For residential development, any increase in number of dwelling units.

d. Any change deemed by the planning commission to be inconsistent with the preliminary plan previously
approved by the planning commission and township board.

(2) The plan conforms with the policies, goals, guidelines and recommendations concerning land use, vehicular access
and circulation, pedestrian circulation, building placement and design, landscaping, signage and amenities contained
in the comprehensive plan, and any sub-area plan which has been adopted by the planning commission as an element of
the comprehensive plan.

(3) The proposed planned unit development is consistent with and promotes the intent of this division and chapter.

(4) If the PUD contains more than one type of use, the uses are arranged in a manner, and with use of appropriate types of
buffers, so as not to result in adverse impacts of one use upon another, and so as to create a logical relationship of
one use to another.

(5) The proposed planned unit development is compatible with surrounding uses of land, the natural environment and
the capacities of public services and facilities affected by the planned unit development.

(6) The planned unit development is consistent with the public health, safety and welfare of the township.

Safe and efficient ingress and egress has been provided to the property, with particular reference to pedestrian safety
and convenience, traffic flow and control and access in case of fire or other emergency.
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(7)  The design and placement of buildings and other structures, parking, lighting, signs, refuse storage, landscaping
and other elements of the proposed planned unit development are compatible with surrounding properties and
properties within the planned unit development.

(Ord. No. 638, § 16A.11, eff. 5-11-1992)

Sec. 42-487. Conformity with PUD required; PUD agreement.



a.  Following approval of the PUD, no construction on the land included in the planned

unit development shall be undertaken, unless such construction is in conformity with the final
development plan for the planned unit development, and any conditions imposed in conjunction with the
approval of the planned unit development by the township board.

Prior to initiation of any portion of the planned unit development, the applicant shall

enter into a written agreement with the township, in a form acceptable to the township. The
agreement shall:

(b)
@)
@)
3)
(4)
©

Set forth the conditions upon which the approval is based, with references to the approved
final development plan.

Describe all improvements to be constructed as part of the planned unit development,
including any specific requirements related to the timing or sequencing of improvements.

Establish the remedies of the township in the event of default by the applicant in carrying out
the planned unit development.

Be binding upon all successors in interest to the applicant.

If the PUD includes service drives or private roads or both, then maintenance

agreement must be included with the PUD agreement. The maintenance agreement shall be in a form
satisfactory to the township and shall provide that all service drives and private roads shall be privately
maintained and repaired to assure safe travel for all emergency vehicles at all times and during all
seasons of the year. This maintenance agreement shall be recorded with the Muskegon County
Register of Deeds and shall be a recordable covenant running with the land, binding on all property
served by and with an interest in any covered service drive or private road. The maintenance agreement
shall include the following.

1)

()

3)

Financing improvement and/or maintenance. The maintenance agreement shall include a
workable method of initiating and financing any improvement or maintenance of all service
drives and private roads as necessary to keep them in reasonably good, usable and safe
condition.

Method of apportioning costs. The maintenance agreement shall include a workable method of
apportioning the cost of improvement or maintenance of all service drives and private roads,
together with a method to enforce payment by providing that any amount remaining unpaid
by the owner of a lot serviced by a service drive or private road shall become a lien against that
lot.
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Township's option to improve and/or maintain. The maintenance agreement shall include a
procedure whereby the township may, in its discretion but without obligation, improve or
maintain all service drives and private roads and assess the costs thereof to the owners of lots
serviced by a service drive or private road in a reasonably proportionate manner, such as road
frontage, without the need for any additional petition for the improvements or
maintenance from the lot owners.



4) Non-interference provision. The maintenance agreement shall include a provision that the
owner of each lot using a service drive or private road shall not prohibit, restrict, limit or in
any way interfere with normal ingress and egress and other use of the service drive or private
road by the owners of the remaining lots with an interest in the service drive or private road,
including family members, guests, trades people and others with legitimate purposes who are
traveling to or returning from any of the lots with an interest in the service drive or private
road.

(5) Indemnity provision. The maintenance agreement shall include a provision that all of the
owners of lots with an interest in a service drive or privateroad . shall indemnify the township
from any liability whatsoever arising from the purchasing, planning, construction, inspecting,
repairing, maintaining, using and dedicating of the service drive or private road.

(d)  The township board may require the PUD agreement to include a cash deposit,

(a) certified check, surety bond, or other financial guarantee acceptable to the township, of adequate sum,
to be furnished by the developer to ensure the timely completion Of those improvements deemed to be of public
importance and benefit, as allowed by the township zoning act, including but not limited to paving of drives,
parking areas and pedestrian walkways; utilities; landscaping; erosion control measures; and drainage
improvements. The financial guarantee shall be deposited with the township clerk prior to issuance of the
permit authorizing the project or activity. As work progresses, the township board may authorize a
proportional rebate of the financial guarantee, upon completion of significant phases of the required
improvements. Ord 746 effective 4/30/2005

Sec. 42-488. Changes to an approved planned unit development.

(b) No changes to an approved final development plan for a planned unit development shall be made, except by mutual
agreement between the applicant and the planning commission. Revisions to an approved final development plan, except those
determined to be minor under the provisions of subsection (b) of this section, or to any conditions imposed on an approval
shall be processed in the same manner as an application for approval of a final development plan, as specified in this
division.

(©) Minor changes to the final development plan may be permitted by the zoning administrator, subject to the
following limitations:

1. For residential buildings, the size of structures may be reduced by five percent or increased by five percent,
provided that there shall be no increase in the number of dwelling units.

2. Gross floor area of nonresidential buildings may be reduced by five percent or increased by five percent, or not
greater than 5,000 square feet, whichever is less.
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Floor plans may be revised, if consistent with the character of the use.
4. Horizontal and vertical elevations may be altered up to five percent.

5. Relocation of a building by up to five feet, unless a specific setback or separation distance is imposed as a condition
of approval.

6. Areas designated as "not to be disturbed” may be increased in area.



7. Plans materials included in the final development plan may be substituted by similar types of landscaping on a one-to-
one or greater basis.

8. Improvements to access and circulation systems, such as addition of acceleration/ deceleration lanes, boulevards,
curbing, pedestrian/bicycle paths.

9. Changes in exterior materials, provided that any changes provide for use of materials of higher quality than those
originally proposed, as determined by the zoning administrator.

10. Reduction in size or increase in setback of signs.

11. Internal rearrangement of parking spaces in a parking lot, provided the total number of parking spaces provided is not
reduced, and provided that circulation hazards or congestion are not created by the redesign.
(Ord. No. 638, 8 16A.13, eff. 5-11-1992)

Sec. 42-489. Time limit for approved planned unit development.

(@) For each approved planned unit development, construction shall be commenced and shall proceed toward
completion within one year from the date of the approval of the planned unit development by the township board. If the
zoning administrator determines this requirement is not being complied with, the zoning administrator shall notify the
owner/ applicant in writing at least 14 days prior to the expiration of this one-year time period.

(b) The owner or applicant of the planned unit development may apply to the planning commission for one extension
of the oral approval for an additional term of one year. The commission may, in its discretion, authorize this extension. In
considering such authorization, the commission shall consider the following standards:

(1)  The planned unit development has encountered unforeseen difficulties beyond the reasonable control the
owner/applicant.

(2)  The planned unit development has a likelihood of now proceeding.

(c) If the planned unit development has not commenced and proceeded meaningfully towards completion at the end
of the initial one-year time period, or the one permitted extension thereof, then the planned unit development approval
shall be automatically invalid and void.

(Ord. No. 638, § 16A.14, eff. 5-11-1992)
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