FRUITPORT CHARTER TOWNSHIP
ZONING TEXT AMENDMENT ORDINANCE

DIVISION 3. SEXUALLY ORIENTED BUSINESSES

See. 42.200. Purpose and Intent,

It is recognized that there are some uses which, because of their very nature, have serious
objectionable operational characteristics, particularly when several of them are concentrated under certain
circumstances or when one (1) or more of them are located in near proximity to a Residential Zone, thereby
having a negative deleterious affect upon the adjacent areas. Special regulation of these uses is necessary
to ensure that these adverse affects will not contribute to the blighting or downgrading of the surrounding
neighborhood. These special regulations and controls are for the purpose of preventing a concentration
of these uses within any one (I) area, or to prevent deterioration or blighting of a nearby residential
neighborhood.

In regulating sexually oriented businesses, it is the purpose and intent of these regulations to promote
the health, safety. and general welfare of the citizens of the Township, and to establish reasonable and uniform
regulations to prevent the negative secondary affects associated with sexually oriented businesses
located within the Township. These regulations have neither the purpose nor the effect of imposing a
limitation or restriction on the content or reasonable access to any communicative materials, including
sexually oriented materials Similarly, it is neither the intent nor effect of these regulations to restrict or deny
access by adults to sexually oriented materials protected by the First Amendment to the United States
Constitution and Article 1, Section 5 of the Michigan Constitution of 1963, or to deny access by the
distributors and exhibitors of sexually oriented entertainment to their intended market. Neither is it the intent
nor effect of these regulations to condone or legitimatize the distribution of obscene material.

Sec. 42.201. Definitions.
The following definitions shall apply in the interpretation and enforcement of this Article only.

Sexually Oriented Business means a business or commercial enterprise that conducts or engages in any of
the activities hereinafter defined:

Adult Arcade means any place to which the public is permitted or invited wherein coin-operated,
slug-operated, electronically controlled, electrically controlled, or mechanically controlled still picture or
motion pictures machines, projectors, image-producing or image-projecting devices are maintained to show
images to five (5) or fewer persons per machine or device at any time, and where the images so projected,
produced or displayed are distinguished or characterized by the depicting of Specified Sexual Activities or
Specified Anatomical Areas.

@ Adult Bookstore or Adult Video Store means a commercial establishment that, as one of its business
purposes or services, offers for sale or rental for any form of consideration_ any one or more of the following:

CD42:58



ZONING § 42-201

a. Books, magazines, periodicals or other printed matter or photographs, films, motion
pictures, video cassettes or video reproductions, slides, or any other * visual
representations or media which depict or describe Specified Sexual Activities or
Specified Anatomical Areas; or

b. Instruments, devices, or paraphernalia that are designed for use in connection with
Specified Sexual Activities.

A commercial establishment may have other business purposes or services that do not involve
the offering for sale or rental of the material identified in paragraphs a or b, above, and still be categorized
as an Adult Bookstore or Adult Video Store. The sale or rental of such material shall be deemed to
constitute a business purpose or service of an establishment if it comprises thirty percent (30%) or more
of the establishment's gross revenues, or if such materials occupy thirty percent (30%) or more of the
floor area or visible inventory within the establishment.

(3)Adult Cabaret means a nightclub, bar, restaurant, or similar commercial establishment
that regularly features:

a. Persons who appear in a state of nudity;

b. Live performances that are characterized by the exposure of Specified
Anatomical Areas or by Specified Sexual Activities;

C. Films, motion pictures, video cassettes, slides, other photographic
reproductions or visual media that are characterized by the depiction or
description of Specified Anatomical Areas or Specified Sexual Activities; or

d. Persons who engage in lewd, lascivious or erotic dancing or performances
that are intended for the sexual interests or titillation of an audience or
customers.

(@) Adult Motel means a hotel, motel or similar commercial establishment that:

a. Offers accommodations to the public for any form of consideration and
provides patrons with closed-circuit television transmissions, films, motion
pictures, video cassettes, slides, other photographic reproductions or visual media
that are characterized by the depiction or description of Specified Sexual
Activities or Specified Anatomical Areas and has a sign visible from the public
right of way that advertises the availability of any of the above;

b. Offers a sleeping room for rent for a period of time that is less than twelve (12)
hours; or
c Allows a tenant or occupant of a sleeping robin to offer it for rent Or other
consideration for a period of time that is less than twelve (12) hours.

(5) Adult Motion Picture Theater means a commercial establishment which, for any form
of consideration, regularly and primarily shows films, motion pictures, video cassettes, slides, other
photographic reproductions or visual media, that are characterized by the depiction or description of Specified
Sexual Activities or Specified Anatomical Areas.
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(6) Adult Theater means a theater, concert hall, auditorium, or similar commercial
establishment that regularly features a person or persons who appear in a state of nudity or that regularly
features live performances that are characterized by exposure of Specified Anatomical Areas or by
Specified Sexual Activities.

(7) Escort means a person who, for consideration, agrees or offers to act as a companion, guide, or
date for another person, or who agrees or offers to privately model lingerie or to privately perform a striptease
for another person.

(8) Escort Agency means a person or business association who furnishes, offers to furnish, or
advertises to furnish escorts as one of its business purposes or services, for a fee, tip, or other consideration.

(9) Nude Model Studio means any place where a person who displays Specified
Anatomical Areas is provided to be observed, sketched, drawn, painted, sculptured, photographed, or similarly
depicted by other persons who pay money or any form of consideration, but does not include an educational
institution funded, chartered, licensed or recognized by the State of Michigan.

(10)  Sexual Encounter Center means a business or commercial enterprise that, as one of its business
purposes or services, offers for any form of consideration any of the following:

a. Physical contact in the form of wrestling or tumbling between persons of the opposite
sex; or
b. Activities between male and female persons or between persons of the same sex

when one or more of the persons is in a state of nudity.
(I 1) Specified Anatomical Areas means:

a Less than completely and opaquely covered human genitals, pubic region,
buttock or anus; or female breast immediately the top of the areola;.or

h Human male genitals in a discernible turgid state, even if completely and
opaquely covered.

(12) Specified Sexual Activity means:

a The fondling or other erotic touching of human genitals, pubic region,
buttocks, anus, or breast;

h. Sex acts, normal or perverted, actual or simulated, including, but not limited
to intercourse, masturbation, oral copulation, or sodomy;

C. Excretory functions as part of or in connection with any of the activities set
forth in paragraph a or b above; or

CD42:60



ZONING § 42-202

d. Sexual arousal or gratification using animals or violence, actual or simulated.

See. 42-202 General Requirements, Restrictions and Standards - Sexually Oriented
Businesses.

1) Sexually Oriented Businesses shall he permitted only as a special use and only in the B-2
General Business District and B-3 Service Business District.

2 No sexually oriented business shall be permitted on a lot or parcel which is within one
thousand (1,000) feet of a principal or accessory structure of another sexually oriented business.

3) No sexually oriented business shall be located in any principal or accessory structure
which already contains a sexually oriented business.

4) No sexually oriented business shall be located on a lot or parcel within five hundred
(500) feet of any parcel which is zoned Rural Preserve, Rural Residential, R-1, R-2, R-3, R-4,, R-5, R-6 or
within five hundred (500) feet of any Planned Tnit Residential Development (PURD) or any Planned Unit
Development (PUD) which contains residences.

(5)  No sexually oriented business shall be located on a lot or parcel within five hundred
(500) feet of a public park, library, school, child care facility, church, or place of worship.

(6) The proposed use for a sexually oriented business shall otherwise comply with all
requirements of the Zoning District in which it is located; with all requirements of this Article IX of the
Fruitport Charter Township Zoning Ordinance regarding off-street parking, loading, and storage areas; and
with all requirements of this Zoning Ordinance pertaining to landscaping.

(7) Any sign or signs proposed for the sexually oriented business must comply with the

requirements of Article IX of the Fruitport Charter Township Zoning Ordinance, and shall not include
photographs, silhouettes, drawings, or pictorial representations of specific anatomical areas, specified
sexual-activities, or obscene representations of the human form, nor may such sign include any animated
illumination or flashing illumination.

(8) Signs must be posted on both the exterior and interior walls of the entrances, in a
location which is clearly visible to those entering or exiting the business, and using lettering which is at
least two (2) inches in height, that:

(@)  "Persons under the age of 18 years are not permitted to enter the premises." and,

(b) N, alcoholic beverages of any type are permitted within the premises unless
specifically allowed pursuant to a license dully issued by the Michigan Liquor
Control Commission."

9 No product for sale or gift, nor any picture or other representation of any product for sale or
gift, shall be displayed so that it is visible by a person of normal visual acuity from the nearest adjoining
roadway or adjoining property.
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(210) All off-street parking areas shall be illuminated from at least ninety (90) minutes prior to
sunset to at least sixty (60) minutes after closing. All exterior lighting shall be erected and hooded so as to
shield the glare of such lights from spilling onto adjacent property.

(11) The use shall be screened from the view of any abutting property.

(12) The use shall be supported by certain infrastructure features, including paved roads, natural
gas, and municipal water and sanitary sewer.

(13)  No sexually oriented business shall be open for business prior to ten o'clock a.m. (10:00 a.m.), nor
after ten o'clock p.m. (10:00 p.m.). However, employees or other agents, or contractors of the business may
be on the premises at other hours for legitimate business purposes such as maintenance, preparation, record
keeping, and similar purposes.

(14) Except in the case of an adult motel, any booth, room, or cubicle available for use by a
patron of a sexually oriented business for the purpose of viewing any entertainment characterized by the
showing or depiction of Specified Anatomical Areas or Specified Sexual Activity must comply with the
following requirements:

a. It must be handicap accessible to the extent required by the Americans with
Disabilities Act or other applicable law;

b. It must be unobstructed by any door, lock, or other entrance/exit control device;

C. It must have at least one side which is totally open to a public, lighted aisle,
so that there is an unobstructed view of any occupant at all times from the
adjoining aisle;

d. It must be illuminated so that a person of hormal visual acuity could look into
the booth, room, or cubicle from its entrance adjoining the public aisle and clearly
determine the number of persons within; and

e. It must have no holes or openings in any side or rear walls, unless such holes
or openings are for the purpose of providing utilities, ventilation, or
temperature control services to the booth, room or cubicle, or unless such holes
or openings are otherwise required by building code requirements.

(15) The Planning Commission shall be required to hold a public hearing on a special land use application
under this Section within forty-five (45) days after a complete special land use application has been
received. The Planning Commission shall make its recommendation to the

Township Board regarding the special land use application within thirty (30) days after holding the public
hearing. The Township Board shall hold a public hearing within thirty (30) days after receiving the
Planning Commission's recommendation. The Township Board shall make a final determination regarding
the special land use application within thirty (30) days after the public hearing. The decision of the
Township Board regarding the special land use application may not be appealed to the Board of Appeals. Code
755 effective 03-05-06
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