
 

 

ZONING § 42-152 

ARTICLE IV: SPECIAL USES*  

DIVISION 1. GENERALLY  

Sec. 42-151. Purpose.  

(a) Until recent years, the regulation of all uses of land and structures through zoning has been 

accomplished by assigning each use to one or more use districts. However, the functions and 

characteristics of an increasing number of new kinds of land uses combined with conclusive 

experience regarding some of the older, familiar kinds of uses call for a more flexible and 

equitable procedure for properly accommodating these activities in the township. It should be 

recognized that the forces that influence decisions regarding the nature, magnitude, and location 

of such types of land use activities are many and varied depending upon functional 

characteristics, competitive situations and the availability ofland. Rather than assign all uses to 

special, individual, and limited zoning districts, it is important to provide controllable and 

reasonable flexibility in requirements for certain kinds of uses that will allow practicable latitude 

for the investor, but that will, at the same time, maintain adequate provision for the security of 

the health, safety, convenience and general welfare of the township's inhabitants.  

*State law reference-Special land uses, MCL 125.286b.  

(b) In order to accomplish such a dual objective, provision is made in this chapter for a more detailed consideration of 

each specified activity as it may relate to proposed conditions of location, design, size, operation, intensity of use, 

generation of traffic and traffic movements, concentration of population, processes and equipment employed, amount and 

kind of public facilities and services required, together with many other possible factors. Land and structure uses 

possessing these particularly unique characteristics are designated as special uses and may be authorized by the issuance 

of a special use permit with such conditions and safeguards attached as may be deemed necessary for the protection of the 

public welfare. The sections in this article, together with references in other articles, designate what uses require a 

special use permit. With any exception noted, the procedures for obtaining such a permit apply to all special uses indicated. 

(Ord. No. 578, § 5.01, eff. 5-2-1983) 

Sec. 42-152. Procedures for making application. 

(a) Applicant. Any person owning or having an interest in the subject property may file an application for one or more 

special use permits provided for in this chapter in the zoning district in which the land is situated. 

(b) Application. Application shall be submitted through the township clerk's office to the planning commission on a 

special form for that purpose; each application shall be accompanied by the payment of a fee in accordance with the duly 

adopted schedule of fees to cover costs of processing the application. No part of any fee shall be refundable. 

(c) Data required in application. Every application shall be accompanied by the following information and data: 

(1) Special form supplied by the township clerk's office filled out in full by the applicant. 

(2) Site plan, plot plan, or development plan, drawn to a readable scale, of the total property involved showing 

the location of all abutting streets, the location of all existing and proposed structures, the types of 

buildings and their uses. 

(3) Preliminary plans and outline specifications of the proposed development. 

(4) A statement with supporting evidence regarding the required findings specified in section 42-154. 
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§ 42-153 FRUITPORT CHARTER TOWNSHIP CODE 

(5) The planning commission may require site plans, maps, soil and hydrographic studies, engineering or architectural 

drawings and plans, photographs, legal surveys, and in cases of larger projects, environmental impact 

statements, but the planning commission is not limited hereby, and may require such other documents and 

information as may be appropriate or germane to its review. 

(Ord. No. 578, § 5.02, eff. 5-2-1983) 

Sec. 42-153. Review and findings; planning commission public hearing. 

The planning commission shall review the application at its next regular meeting following filing 

and shall set a date for public hearing within 45 days thereafter. The planning commission  

 shall give notice for the hearing in the manner required by law.  -  

Section 6. Soil Removal and Mining. Chapter 42, Zoning, Article IV, Special Uses,  

Division 2, Specific Standards, Section 42-180( d)(2) of the Fruitport Charter Township Code of 

Ordinances is amended to read in its entirety as follows.  

 (2)  Notice of hearing on application. Notice of hearing on such application shall be  

given by the township clerk in the manner required by law. Ord 760 12/1/2006 

Sec. 42-154. Approval of special land use and site plan. 

(a) Upon conclusion of the public hearing or at any subsequent regularly scheduled meeting the planning commission, 

zoning administrator and/or the township board shall issue or deny the special land use permit. 

(b) Final approval powers of site plans and special use permits will be invested to the township board, planning 

commission and zoning administrator and will depend upon the nature, intensity and impact of the development. Each 

special use will identify the special official or body responsible for approval/denial. 

(Ord. No. 578, § 5.04, eff. 5-2-1983) 

See. 42-155. Issuance of special use permit. 

The township board, planning commission or zoning administrator may approve an application for a special use 

permit. The zoning administrator shall be authorized to issue a special use permit, subject to site plan approval and other 

conditions as have been placed on the special use permit. 

(Ord. No. 578, § 5.05, eff. 5-2-1983) 

Sec. 42-156. Denial. 

If that the township board, planning commission or zoning administrator denies an application for a special use 

permit, the factual basis and reasons for the denial shall be set forth in written findings of fact. Such findings shall be 

adopted contemporaneous with the action of the denial. 

(Ord. No. 578, § 5.06, eff. 5-2-1983) 

Sec. 42-157. General standards for making determinations. 

The township board, planning commission or zoning administrator shall review the particular facts and 

circumstances of each proposal in terms of the following standards and shall find adequate evidence showing that the 

proposed use: 
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(1) Will be harmonious with and in accordance with the general objectives or with any specific objectives of the 

general plan of current adoption; 

(2) Will be designed, constructed, operated, and maintained so as to be harmonious and appropriate in appearance 

with the existing or intended character of the general vicinity and that such a use will not change the 

essential character of the same area; 

(3) Will not be hazardous or disturbing to existing or future uses;  

 

(4) Will be a substantial improvement to property in the immediate vicinity and to the township as a whole; 

(4) Will be served adequately by essential public facilities and services; such as highways, streets, police and fire 

protection, drainage structures, refuse disposal, or schools; or that the persons or agencies responsible for the 

establishment of the proposed use shall be able to provide adequately any such service; 

(5) Will not create excessive additional requirements at public cost for public facilities and services and will not be 

detrimental to the economic welfare of the township; 

(6) Will not involve uses, activities, processes, materials, and equipment and conditions of operation that will be 

detrimental to any persons, property, or the general welfare by reason of excessive production of traffic, noise, 

smoke, fumes, glare or odors; 

(7) Will be consistent with the intent and purposes of this chapter. (Ord. No. 578, § 5.07, 

eff. 5-2-1983) 

Sec. 42-158. Conditions and safeguard. 

(a) Prior to granting any special use permit the township board, planning commission or zoning administrator may 

recommend any additional conditions or limitations upon the establishment, location, construction, maintenance or 

operation of the use authorized by the special use permit as in their judgment may be necessary for the protection of the 

public interest. Conditions imposed shall further be designed to protect natural resources, the health, safety and welfare, as 

well as the social and economic well being of those who utilize the land use or activity and the township as a whole; and be 

consistent with the general standards as established in this chapter and therefore be necessary to meet the intent and purpose 

of the regulations contained herein. 

(b) Conditions and requirements stated as part of special use permit authorization shall be a continuing obligation of 

special use permit holders. The zoning administrator shall make periodic investigations of developments authorized 

by special use permit to determine compliance with all requirements. 

(c) Special, use permits may be issued for time periods as determined by the township board, planning commission, or 

zoning administrator. Special use permits may be renewed in the same manner as originally applied for. 

(d) In authorizing a special use permit, the township board, planning commission or zoning administrator may require 

that a bond, or other financial guarantee acceptable to the township, of ample sum be furnished by the developer 

to ensure compliance with such requirements as drives, walks, utilities, parking, landscaping and the like. The 

financial guarantee shall be deposited with the township clerk at the time of issuance of the permit authorizing the use or 

activity. As work progresses, the planning commission may recommend to the township board that a proportional rebate 

be made of the financial guarantee upon completion of significant phases or improvements. 
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(e.)  Continuance of a special use permit by the planning commission shall be withheld only upon a determination by 

the zoning administrator to the effect that: 

(1) Such conditions as may have been prescribed in conjunction with the issuance of the original permit included the 

requirement that the use be discontinued after a specified time period. 

(2) Violations of conditions pertaining to the granting of the permit continue to exist more than 30 days after an 

order to correct has been issued. 

(0 All plans, specifications, and statements submitted with the application for a special use permit shall become, with 

any changes ordered by the township board, planning commission, or zoning administrator a part of the conditions of 

any special use permit issued thereto. 

(g) No application for a special use permit which had been denied wholly or in part by the township board, planning 

commission or zoning administrator shall be resubmitted until the expiration of one year or more from the date of such 

denial, except on grounds of newly discovered evidence or proof of changed conditions found to be sufficient to 

justify consideration by the township board. 

(h) All special use permits which are issued with site and performance requirements attached to the land and/or 

structures shall be duly attached to the deed by recording same with the Muskegon County Register of Deeds. 

(i) The general standards in this division are basic to all special uses; and the specific requirements 

accompanying the sections in division 2 relating to particular uses are in addition to and shall be required in all 

applicable situations. 

(Ord. No. 578, § 5.08, eff. 5-2-1983) 

Secs. 42-159-42-175. Reserved. 

DIVISION 2. SPECIFIC STANDARDS 

Sec. 42-176. Nonresidential structures and uses in residential districts. 

(a) Uses requiring special use permits. The following uses of land and structures are permitted in one or 

more residential districts: 

(1) Religious institutions: churches, convents, parsonages and other housing for religious personnel. 

(2) Educational and social institutions: public or private elementary and secondary schools, institutions 

for higher education; auditoriums and other places for assembly and centers for social activities; public libraries, 

museums and art galleries; nursery schools and day care centers. 

(3) Recreational facilities: public and private parks, playgrounds, community centers, parkways, golf courses 

and similar recreational facilities. 

(4) Public buildings and public service installations: municipal administrative or public service buildings; 

utilities and public service facilities and uses, but excluding storage yards; telephone exchange buildings, 

transformer stations and substations. 

(5) Institutions for human care: hospitals, clinics, sanitariums, nursing or convalescent homes, homes for the 

aged, and philanthropic and charitable institutions. 
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General standards. Inasmuch as the nonresidential uses permitted in residential districts may have an adverse 

effect on residential properties if not properly located and designed, the following general standards must be met prior 

to the development of such uses: 

(1) Hazardous areas must be adequately fenced to avoid accidents; such areas include public utility substations. 

(2) Any permitted nonresidential structure should preferably be located at the edge of a residential district, abutting a 

commercial/industrial district, or a public open space. 

(3) All permitted nonresidential uses shall front on a major street (minor arterial or collector). 

(4) Motor vehicle entrance and exit shall be made on a major street to avoid the impact of traffic generated by the 

nonresidential use upon the residential area. 

(5) Site locations should be chosen which offer natural or manmade barriers that would lessen the effect of the 

intrusion of a nonresidential use into a residential area. 

(6) Nonresidential uses should not be located so as to cause costly public improvements. 

(c) Specific standards. 

(1) Public utility structures and substations. No building shall be erected to a height greater than that 

permitted in the district in which the proposed use would be located. Adequate planting materials to screen exposed 

facilities from view shall be required. Evergreens are recommended; however, selected deciduous trees may be 

used when appropriate. 

(2) Golf courses. Development features, including the principal and accessory buildings and structures, shall be 

so located as to minimize the possibilities of any adverse effects upon adjacent property This shall mean 

that all principal or accessory buildings shall not be less than 200 feet from any abutting property line of 

residentially zoned lands; provided that where topographic conditions are such that buildings would be screened 

from view, the planning commission may modify this requirement. 

(3) Nursery schools and day care centers. There shall be provided a fenced outdoor play area of a size meeting 

the requirements of the current State of Michigan regulations pertaining to same. 

(Ord. No. 578, § 5.09, eff. 5-2-1983) 

Sec. 42-177. Automobile service stations, commercial garages and automotive repair shops. 

(a) Intent. It is the intent of this section to provide standards for automobile service stations, commercial 

garages and automotive repair shops. Generally, automobile service stations will be located adjacent to arterial or 

collector streets and intended to serve residential neighborhoods. Commercial garages and automotive repair shops 

shall be located near high-volume arterial highways. 

(b) Special uses. 

(1) The following uses may be permitted in conjunction with automobile service stations: 

a. Retail sales of gasoline, oil and similar products. 

b. Automobile washing. 

c. Automobile maintenance, including minor. 
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(2) The following uses may be permitted in conjunction with commercial garages and automotive repair shops: 

a. Automobile towing, including parking of a wrecker and inoperative vehicles waiting for immediate 

repair. 

b. Parking and storage of inoperable vehicles, provided that such parking or storage area shall be within an 

enclosed building or shall be screened by an opaque fence not less than six feet in height. 

c. Automobile body repairs. 

d. Wrecker service.  

(c) Site development standards. 

(1) The planning commission shall only issue special use permits for automobile service stations and commercial 

garages which comply with the following site development standards: The minimum site size shall be 15,000 

square feet, and, in addition the following: A gasoline service station shall have 500 square feet of site area for 

each additional pump over four. 

(2) Commercial garages and automotive repair shops shall have 1,000 square feet of site area for each additional 

service bay over two. There shall also be 300 square feet of additional site area for each space intended for 

storage of inoperable vehicles. 

a. The minimum site width shall be 130 feet. 

b. All points of entrance or exit for motor vehicles shall be no closer than 30 feet from the intersection of 

the right-of-way lines for those streets on which it fronts. Points of entrance or exit for motor vehicles shall 

be no closer than 20 feet from any adjacent property line. The minimum driveway width at the curbline 

shall be 22 feet and the maximum driveway width at the curbline shall be 30 feet. The minimum 

width of access drive shall be 16 feet. The angle of intersection of the centerline of any driveway with the 

centerline of the street shall not be less than 60 degrees unless separated acceleration and deceleration 

lanes are provided. 

c. A buffer strip not less than 20 feet wide shall be developed adjacent to all automobile service 

station, commercial garage site and automotive repair shop property lines. This buffer strip shall be 

graded with a berm at least three feet above the highest ground elevation within 25 feet of the buffer strip. 

Berm slopes shall be sufficiently gradual to prevent erosion. The berm shall be continuous along that 

portion of the buffer strip which abuts adjacent property, except that it need be developed only along 30 

percent of the buffer strip laying adjacent to thoroughfare rights-of-way. The berm shall be designed and 

located so as not to interfere with the safety of persons or vehicles entering or leaving the area. 

d. All equipment including hydraulic hoist, pits, and oil lubrication, greasing and automobile washing, 

repairing equipment and body repair shall be entirely enclosed within a building. Any such portion of a 

building containing auto body shop or washing  

e. areas shall consist of a solid masonry wall or equivalent, approved by the building inspector, with no 

openings other than those required for access. There shall be no outdoor storage of merchandise such 

as tires, lubricants and other accessory equipment except that outdoor trash storage may be provided in a 

properly screened container. 
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f. All activities, except those required to be performed at the fuel pump, shall be carried on inside a 

building. All vehicles upon which work is performed shall be located entirely within a building. 

g. There shall be no aboveground tanks for the storage of gasoline, liquefied petroleum gas, oil or 

other inflammable liquids or gas. 

h. The automobile service station or commercial garage shall provide one parking space for each person 

employed at the station during any given period of the day. Each required parking space shall be no less 

than 200 square feet in area. No outdoor storage or parking of vehicles, other than those used by 

employees while on duty, will be permitted. 

(Ord. No. 578, § 5.10, eff. 5-2-1983) 

Sec. 42-178. Commercial television and radio towers, public utility microwave towers, wind power 

generation towers. 

 

( a )  I n t e n t .  

It is the intent of this section to provide regulations controlling the placement of 

commercial television and radio towers, public utility microwave towers, wind 

power generation towers and the like, including the attendant facilities. 

( b )  Si t e  Deve lopment  S tandards .  

(1) The planning commission shall have the authority to issue special use permits for 

the erection of free-standing towers described in (a) above only if the towers 

are to be located on land owned by the Township, or if the towers are to be 

located in the R-4 Rural Residential District or the M-1 Commercial Industrial 

Park District. 

(2) The towers shall comply with the following regulations.  

a. Guyed-wire towers shall have sufficient wires to withstand wind 

velocities which may be encountered in this geographical area. 

b. Monopole towers shall .be constructed so that in the event of failure, 

they will collapse on themselves rather than fail at ground level and 

thereby constitute a threat to the public. 

c. Self-supporting towers shall be constructed so that in the event of 

failure, they will not endanger persons or property off the site. 

d. Applicants seeking a special use permit shall file a report of a  

registered civil engineer or specifications to establish that the tower 

shall not constitute a potential danger to the public in the event of 

failure. 

e. Towers shall not be located within one square mile of any other 

tower. 
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f. Applicants shall present proof that the height of the proposed tower 

does not violate any height regulations established by the Federal 

Aviation Administration ("FAA"). 

 g- Applicants shall covenant that they and any successor owners will 

permit multiple antennas to be placed on the towers at reasonable 

rental rates. 

 h. Applicants are encouraged to utilize existing building and structures 

for the erection of communication antennas such as on top of water 

storage towers and church steeples. No new tower shall be permitted 

unless applicants demonstrate to the reasonable satisfaction of the 

planning commission that no existing tower, antenna or structure can 

accommodate the applicants without the erection of the requested 

new tower. 

i. Tower sites shall be perimeter-fenced to deter unauthorized persons 

from entry. The fencing shall be at least six feet high and shall 

include appropriate anti-climbing devices. 

j. Applicants shall covenant that in the event they or any successor owners 

cease to utilize the tower for communication or fail to keep 

it in good condition, the applicants or owners shall remove the tower and 

all appurtenances from the site. 

k. Towers shall either have a galvanized steel finish or, subject to any 

applicable standards of the FAA, be painted a neutral color to reduce visual 

obtrusiveness. 

1. Towers shall not be artificially lit, unless required by the FAA or 

other applicable authority. 

m. No signs or advertising shall be allowed on a tower. However, a tower 

owner may post a sign no larger than four square feet designating a 

person to contact in an emergency, together with the person's telephone 

number and address. 

n. In addition to any other standards for considering special use 

applications, the planning commission shall consider the following factors 

when deciding whether or not to issue a special use permit for a new 

tower: availability of existing towers or antennas or other structures; 

height of the proposed tower; proximity of the proposed tower to 

residential structures and residentially zoned areas; nature of uses on 

adjacent and nearby property; surrounding topography; surrounding tree 

coverage and foliage; and proposed ingress and egress. Ord 735 

effective 11/30/2003 

Sec. 42-179. Home occupations. 

(a) Intent. It is the intent of this section to provide regulations controlling accessory uses conducted entirely within a 

dwelling and carried on by the inhabitants thereof. 
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(b) General requirements. 

(1) The nonresidential use shall only be incidental to the primary residential use. 

(2) The home occupation shall utilize no more than 25 percent of the floor area of the principal building. 

(3) No equipment or process shall be used in such home occupation which creates noise vibration, glare, fumes, odors 

or electrical interference detectable to the normal senses off the lot. In the case of electrical interference, no 

equipment or process shall be used which creates visual or audible interference in any radio or television receivers 

off the premises, or causes fluctuations in line voltage off the premises. 

(4) The home occupation shall not involve persons other than those members of the immediate family residing 

on the premises. 

(5) All activities shall be carried on indoors, only in the principal building. No outdoor activities or storage shall 

be permitted. 

(6) There shall be no change in the exterior appearance of the building or premises, or other visible evidence of 

the conduct of such home occupation other than one announcement sign, not exceeding two square feet 

in area, nonilluminated, and mounted flat against the wall of the principal building. 

(7) No traffic shall be generated by such home occupation in greater volumes that would normally be expected in a 

residential neighborhood, and any need for parking generated by the conduct of such home occupation shall 

be met off the street and other than in a required front yard. 

(8) No stock or commodity for direct sale shall be permitted upon the premises. (Ord. No. 578, § 5.12, 

eff. 5-2-1983) 

State law reference—Use of single-family residence to give instruction in craft or fine art, MCL 125.271a. 

See. 42-180. Soil removal, sand and gravel mining and related land use activities and structures. 

(a) Intent. The intent of this article is to promote the public health, safety and general welfare of the residents of 

the township, to preserve the natural resources and to prevent the creation of nuisances and hazards to the public welfare, 

health, safety, morals and well-being of the residents of the township. 

(b) Permit required. It shall be unlawful for any persons to dump, remove, or strip any soil or other material 

without a permit from the township planning commission. No permit will be required where the moving, grading or leveling 

of the aforesaid materials is carried on for the immediate use or development of land upon which these substances are 

found or where the removal or dumping is incidental to the construction or alteration of a building or the premises, 

pursuant to a building permit issued by the building inspector. However, where major reshaping of the land is 

contemplated either by removal or dumping, the aforesaid permit shall be required. The application for any permit 

shall be filed with the township clerk in quadruplicate, the original of which shall be sworn to before some person 

lawfully authorized to administered oaths, and shall set forth the following information and shall be accompanied by the 

following data: 

(1) A full identification of the applicant and all persons to be directly or indirectly interested in the permit if 

granted. 

(2) The residence and business address of the applicant. 

(3) A complete description and location of the property on which the work is proposed to be done by a registered 

civil engineer or land surveyor. 
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(4) The exact nature of the proposed excavation and soil to be removed or dumped and an estimate of the approximate 

number of cubic yards to be removed or dumped. This computation to be made by a registered civil engineer 

and land surveyor if deemed necessary 

(5) A statement of the manner in which it is proposed to dump or excavate and remove the soil or other materials 

including the slope of the sides and the level of the floor, and the finished grade and condition of the property 

following the completion of the project, and the kind of equipment proposed to be employed in making such 

excavation and removing such material. 

(6) The proposed route which applicant proposes to use over the public streets and over private property in 

transporting such materials. 

(7) The past experience of the applicant in the matter to which the permit appertains and the name, address and past 

experience in such matter of the person to be in charge of the proposed operations. 

(8) Whether or not any permit of applicant has been revoked and if so, the circumstances of such revocation. 

(9) The time within such excavation or dumping is to be commenced after the granting of such permit and the time 

when it is to be completed. 

(10) Such further information as the township clerk, building inspector or township planning commission may 

require. 

(c) Filing map and payment of filing fee. At the time of the filing of the application provided for in section 42-

180(b), the applicant shall file with the township clerk a topographic map of the property on which the proposed work is 

to be done covering an area having a radius of 300 feet, so far as may be possible, from the exterior boundary of the 

proposed site. At the time of filing the map and application for permit, the applicant shall pay a filing fee of $150.00. 

This sum is to be used to defray the cost of engineering services, investigation, publication charges and other 

miscellaneous administrative expenses occasioned by processing such application. 

(d) Hearing. 

(1) Investigation and hearing. Immediately upon the filing of an application for a permit as provided in 

section 42-180(b), one copy thereof shall be delivered to the township planning commission and one copy to the 

building inspector. The building inspector shall make an investigation of the facts set forth in the application and 

shall make a written report of his investigation, together with his recommendations to the township planning 

commission. The township planning commission shall hold a public hearing upon the application within 30 

days thereafter. 

(2) Notice of hearing on application. Notice of hearing of such application shall be given by the township clerk 

by mailing a copy thereof addressed to the applicant and to the owners of the property, as appears on the last 

assessment rolls of the township, within 300 feet radius of the exterior boundaries of the proposed site and at 

least five days prior to the date set for the hearing. Such notice shall contain a statement of the time and place of 

the hearing of the application, the name of the applicant, a general description of the premises where the 

applicant proposes to do the work and a general statement of the size and nature of the proposed excavation or 

dumping area. 
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(e.)      Payment of permit fee; inspections required. At the time the issuance of the permit for the excavation 

or dumping is granted, the applicant shall pay a permit fee to cover the expenses of inspection and examination of 

the continued operation of the site of $25.00. The site shall be inspected upon completion of each six-month period of 

operation or as often as deemed necessary or as often as the inspection and examination fee shall be required at the time 

of each inspection. Written approval of the work done and proposed in the next six-month period shall be conveyed to the 

operator upon completion of the inspection. The fees and costs required by this section shall be in addition to any fees or 

deposits required by other provisions of this article. 

(f) Deposit of bond and certificate of insurance. The township planning commission shall require as a condition 

to the granting of any permit under this article that the applicant deposit a surety bond, in an amount to be fixed by the 

township planning commission insuring to the benefit of the township and the general public, guaranteeing that the 

applicant will faithfully perform all of the conditions and requirements under which the permit is issued. The township 

planning commission shall also require, as a condition to the granting of any such permit, that the applicant deposit a 

certificate of a responsible indemnity company, in an amount reasonably relevant to the proposed work to be done, 

insuring the township and the public against any loss or damage to persons or property arising directly or indirectly from the 

operations of the applicant, or any person acting on his behalf in carrying on any work connected directly with the 

issuance of the permit. 

(g) Consideration by the planning commission. The township planning commission in granting or denying 

any application for a permit under this article shall take into consideration the zoning of the proposed site, character of 

the proposed site, character of the applicant with respect to morality; honesty and integrity, financial responsibility and all 

pertinent things concerning the health, safety, preservation of natural resources and the preventing of nuisances 

and hazards and shall be granted if it appears from the investigation thereof that the project would not remove the 

lateral and subjacent support of the adjacent land and result in a dangerous topographic condition, or result in seepage or 

slides or create an attractive nuisance dangerous to public safety, or that it otherwise would in any manner endanger the 

public health, morals and prevent the preservation of natural resources, or be detrimental to the general public welfare. 

(h) Other conditions required of applicant. Every person to whom any permit is issued to make an excavation 

is granted under this article shall comply with the following: 

(1) As to excavations. 

a. All vehicles transporting soil or other materials from such excavation over the public streets of the 

township shall travel only directly over such route as may be directed by the township planning 

commission to be least dangerous to public safety, cause the least interference with general traffic and 

cause the least damage to public streets. 

b. The floor of any such excavation shall not be made lower than the level thereof as set forth in the 

application provided for in section 42-180(b). 

c. If, in the opinion of the township planning commission, any such excavation will present a dangerous 

condition if left open, such excavation shall be enclosed by a chain link or wire mesh fence completely 

surrounding the portion of the site where the excavation extends, the fence to be not less than five feet 

in height complete with gates, which gates shall be kept locked when operations are not being carried 

on. Barbed wire shall not be used. 
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d. Any soil or other material that may be deposited on any public street or place from any vehicle 

transporting such materials from any such excavation shall be immediately removed in a manner 

satisfactory to the township planning commission at the expense of the person to whom the permit to 

excavate was issued. 

e. Any roads used for the purpose of ingress and egress to the excavation site which are located within 300 

feet of an occupied residence shall be kept dust free by hard topping with concrete, bituminous 

substance, chemical treatment or other means approved. 

f. The slopes of the banks of the excavation shall in no event exceed a minimum of five feet to one foot 

(five feet horizontal to one foot vertical) and where ponded water results from the operation, this 

slope must be maintained and extended into the water to a depth of three feet. 

g. Where excavation operations result in a body of water, the owner or operator shall place appropriate signs 

designated "Keep Out/Danger" around the premises not more than 100 feet apart. 

h. No cut or excavation shall be made closer than N feet from the nearest street or highway right-of-way 

nor nearer than 40 feet to the nearest property line; provided, however, the township planning 

commission may prescribe more strict requirements in order to give sublateral support to surrounding 

property where soil or geographic conditions warrant it. 

i. No person shall open more than 15 acres of land for purposes of excavation for, or operation of, a gravel or 

sand mining pit at one time, and such excavation shall not be allowed to remain open for any period in 

excess of one year except by special permission of the township planning commission. 

During the period in which excavation is being made or a pit is being operated, no person, firm, or 

corporation shall allow pools or puddles of water to form and become stagnant, and any person operating 

a pit shall at least once each month spray any pools or ponds which may exist in conjunction with such 

operations to keep such from becoming breeding places for mosquitoes or otherwise creating an unhealthy 

condition. 

k. In all cases wherein a lake, pool, or pond is constructed in connection with the operation of a pit and the 

same is within 1,000 feet of any residence, chain link fences shall be placed around such body of water 

adequate to prevent children from entering. 

1. The township planning commission shall require such other performance standards where because of 

peculiar conditions, they deem it necessary for the protection of health, safety, morals, 

preservation of natural resources and well-being of the citizens of the township. 

m. The site shall be so landscaped upon completion of each excavated or filled part of the site, that all soil 

erosion by wind and water will be eliminated. 

(2) As to stripping operations. 

a. Na soil or other material shall be removed below a point six inches above the mean elevation of the 

centerline of the nearest existing proposed street or road established or approved by the township except as 

required for the installation of utilities and pavement. 
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b. No soil or other materials shall be removed in such a manner as to cause water to collect or to result in a 

place of danger or a menace to the public health. The premises shall at all times be graded so that 

surface water drainage is not interfered with. 

c. Sufficient topsoil shall be stockpiled on the site so that the entire site, when 

stripping operations are completed, may be recovered with a minimum of four inches of topsoil and the 

replacement of such topsoil shall be made immediately following the termination of the stripping 

operations. In the event, however, that such stripping operations continue over a period of time greater than 30 

days, the operator shall replace the stored topsoil over the stripped areas as he progresses. 

(3) As to dumping operations. 

a. Within six months following dumping, the parcel of land must be graded in such a manner as to prevent 

the collection of water to provide proper drainage and to leave the ground surface reasonable level or 

smooth, free of all rock, stone, cement, heavy aggregate or rubbish, and fit for the growth of turf and 

other land uses permitted in the district. 

b. No soil or other material shall be dumped on the spillways or floodplains of any natural or artificial streams 

of watercourse, or any area between the upper and lower banks of such streams or watercourse, 

except on the approval of the township planning commission, after a public hearing and on a 

satisfactory showing that such dumping will not result in damage to other property within the limits of the 

township and will not be detrimental to the public health, safety, preservation of natural resources or 

welfare. The floodplain is defined as the land abutting a watercourse which has stored the overflow of 

stormwater during periods of heavy storm. 

c. Waste and rubbish dumping shall meet the requirements of this section of this article and all other 

provisions thereof. 

(i) Excavation or holes. The existence within the limits of the township of any unprotected, unbarricaded, open or 

dangerous excavation, holes, pits, or wells or of any excavations, which constitute a danger or menace to the public health, 

safety, morals and preservation of natural resources are hereby prohibited and declared a public nuisance; provided, 

however, that this article shall not prevent the construction of excavations under a permit of the township where such 

excavations are properly protected and warning signs and lights located in such a manner as may be approved by the 

township planning commission, and provided further that this section shall not apply to drains created or existing by 

authority of the State of Michigan, County of Muskegon, or other governmental agency. Where the township planning 

commission shall determine a nuisance to exist as herein defined, it shall notify the owner as shown on the latest tax rolls in 

writing of such finding and require the owner to abate such nuisance within a reasonable time, in no event less than 30 

days. In the event no appeal is made within ten days time, the township planning commission may abate or cause to be 

abated such nuisance, and the cost or reasonable value of such work shall be placed as an assessment against such property 

on the next assessment roll. 

(j) Revocation and suspension of permit. Any permit granted pursuant to this article may be revoked or suspended 

for failure to comply with any of the provisions of such sections. Revocation of such permit shall be accomplished 

only pursuant to a public hearing held before the township planning commission after five days' notice to such permit 

holder stating the grounds of complaint against permittee stating the time and place where such hearing will be held. If,  
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in the opinion of the building inspector, the public health, safety, or welfare requires it, the building inspector may 

suspend any permit granted hereunder pending the hearing for the revoking of such permit by the township planning 

commission. Such revocation or suspension of any permit shall be in addition to the penalty for a violation of this 

article provided in section 42-180(i). 

(k) Expiration of permit. In the event that any work for which a permit has been granted under this article is not 

commenced within six months from the date of granting of such permit or in the event work is not started on 

excavations pursuant thereto, such permit shall automatically expire by limitation and cease to be valid for any 

purpose. Such expired permit may be reviewed by the township planning commission for continuance without payment 

of permit filing fee, provided that the commencement date changed or abandonment is caused by access problems or 

weather conditions. 

(1) Modification and exceptions. In areas where, in the judgment of the township planning commission or 

administrative staff, adequate provisions are made to safeguard adjacent properties or in the case of fills and 

excavations of minor importance situated in isolated areas the township planning commission may waive any or all 

of the requirements in section 42-180(h). 

(Ord. No. 578, § 5.13, eff. 5-2-1983) 

State law reference—Soil erosion and sedimentation control, MCL 324.9101 et seq. 

Sec. 42-181. Planned unit residential developments (MID).  

(a) Intent. It is the intent of this section to provide for an added degree of flexibility in the placement and 

interrelationship of buildings incorporating a variety of residential dwellings, and encouraging a more creative 

approach to development. Such criteria are further intended to: 

(1) Result in a more efficient development pattern with shorter streets and utility networks. 

(2) Preserve existing natural assets, such as stands of trees, floodplain, open fields and the like. 

(3) Accomplish a more desirable residential environment than would be possible through the strict application of 

minimum requirements of this chapter. 

(4) Encourage the utilization of open space and the development of recreational facilities generally located within a 

reasonable distance of all living units. 

(5) Such development may consist of individual lots or common building sites. Common land and open space 

are essential elements of the plan related to affecting the long-term aesthetic and economic values of 

the entire development. 

(b) General requirements, restrictions and standards. 

(1) Minimum project area. Minimum project area allowable for planned unit residential developments shall be 

five acres. 

(2) Location. Planned unit residential developments may be located in any residential district, upon approval of 

the planning commission.  
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(3) Uses permitted. Only the following land and/or building uses may be permitted under the provisions of this 

section: 

a. All uses permitted in the district for which the planned unit residential development is approved. 

b. Any additional uses which can be shown to be compatible with the general objectives of the 

comprehensive plan as well as integral to the specific planned residential development scheme in which 

they are contained. For the purpose of this section, an integral use shall be defined as a use which has 

a specific functional relationship with other uses contained in the development, as for example, a day 

care center which serves primary the needs of residents of the development. 

(4) Minimum requirements. 

a. Yard, setback, lot size, type of dwelling unit, height, and frontage requirements restrictions are waived for 

the planned unit residential development; provided, however, that the spirit and intent of this section, as 

defined in the purpose clause, are incorporated within the total development plan. The planning 

commission may determine that certain setbacks be established within all or a portion of perimeter of the 

site, and shall determine the suitability of the total development plan in accordance with subsection (a) of 

this section of this section. 

b. Every structure or dwelling unit shall have access to a public street, walkway or other area dedicated to 

common use. 

c. The approximate location of structures, shown on the conceptual development plan, shall be so 

arranged as not to be detrimental to existing or proposed structures within the development or 

surrounding neighborhood. 

(5) Privacy. Each development shall provide reasonable visual and acoustical privacy for dwelling units. Fences, 

walks, barriers, and landscaping shall be used, as appropriate, for the protection and aesthetic enhancement 

of property and the privacy of its occupants, screening of objectionable views or uses, and reduction of 

noise. 

(6) Off-street parking. Parking convenient to all dwelling units and other uses, shall be provided pursuant to the 

minimum requirement of article WI, division 1 of this chapter. Common driveways, parking areas, walks 

and steps may be required together with appropriate lighting, in order to ensure the safety of the occupants 

and the general public. Screening of parking and service areas may be required through use of trees, shrubs, 

hedges or screening walls. 

(7) Land use pattern. All of the elements of the site plan shall be harmoniously and efficiently organized in 

relation to topography, the size and type of plot, the character of adjoining property, and the type and size of 

buildings. Arrangement of buildings shall be done in such a way to utilize natural topography, existing vegetation 

and views within and beyond the site. 
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(8) Density. The density (dwelling units per acre) in a planned unit residential development 

shall not exceed the density of the zone in which it is located. When more than one zone 

is involved, the density of the project will be the average of the zones, weighted in 

direct proportion to the size of the property within the project in each zone. Only one-half of 

the total portion of the site comprised of floodplain, swamps, or a water body, may be 

used in the calculation of densities of a project. 

(9) Open spaces. The term "common open space" is defined as a parcel or parcels of land 

or an area of water or a combination of land and water designed and intended for the use 

or enjoyment of the residents of the PURD or of the general public. Common open space 

does not include proposed street rights-of-way, open parking area, or commercial areas. 

Common open space may contain accessory structures and improvements necessary or 

desirable for religious, educational, noncommercial, recreational or cultural uses. A 

variety of open space and recreational areas is encouraged such as: children's informal play 

areas in close proximity to individual dwelling units, according to the concentration of 

dwellings; formal parks, picnic areas; playgrounds; and scenic open areas and 

communal, noncommercial, recreational facilities. 

a. The area of common open space within a PURD project may not be less than 25 

percent of the total land area of the project. 

b. All common open space shown on the final development plan must be reserved or 

dedicated by lease or conveyance of title to a corporation, association or other 

legal entity, or by reservation by means of a restrictive covenant. The terms of 

such lease or other instrument must include provisions guaranteeing the continued 

use of such land for the purposes intended and for continuity of proper 

maintenance of those portions of the open space land requiring maintenance. 

(10) Improvements. 

a. Circulation facilities. The arrangements of public and common ways for pedes-

trian and vehicular circulations shall be coordinated with other existing or 

planned streets in the area. 

b. Utilities. Planned unit residential development shall, where feasible, provide for 

underground installation of utilities (including electricity and telephone) in both 

public ways and private extensions thereof. Provisions shall be made for 

construction of storm sewer facilities including grading, gutters, piping, and 

treatment of turf to handle stormwaters, and to prevent erosion and the 

formation of dust. This could include the establishment of retention basins in 

order to minimize stormwater runoff. 

c. Pedestrian circulation. The pedestrian circulation system and its related walk-

ways shall be insulated as completely and as reasonably as possible from 

vehicular movement. 

d. Recreation areas. Recreational facilities for the residents of the project, not 

impairing the view and privacy of the living units, shall be provided in easily 

accessible locations. 

CD42:49 

 

 



 

 

ZONING     § 42-181 

e. Planting. The appeal and character of the site shall be preserved and enhanced by retaining and 

protecting existing trees and other site features; additional new landscaping shall be added for privacy, 

shade, beauty of buildings and grounds and to screen out objectional features. 

(c) Procedures. 

(1) Applications. Applications shall be submitted through the township clerk's office to the planning commission. 

(2) Preliminary review for special use permit. 

a. In addition to those requirements set forth in article W of this chapter the developer must submit the 

following, for the initial phase of project review: 

1. A development plan, drawn to a readable scale, of the total property involved showing its 

location in the township and its relationship to adjacent property 

2. A site plan indicating the proposed types and location of dwelling units and the anticipated 

population density associated with each type as well as the entire project. 

3. A site plan indicating the location and purpose of all nonresidential structures, traffic 

circulation, parking layout and pedestrian pathways. 

4. A site plan showing the acreage, nature and location of common open space, and a general 

statement as to the means by which the developer will guarantee its continuity and 

maintenance. 

b. Following receipt and review of the application, the planning commission shall hold a legally 

advertised public hearing on the proposed development. Upon conclusion of the public hearing, the 

planning commission will make a decision to approve or deny the plan based on the submitted 

information. 

c. At the time of approval by the planning commission, the preliminary review of the project will be 

sent to the township board for their action. If approved, the project continues under the secondary review 

procedure. If denied, the township board shall so notify the applicant and the planning commission. 

(3) Secondary review for special use permit. 

a. Prior to receiving secondary approval the developer must submit the following to the planning 

commission for their review: 

1. A site plan indicating engineering recommendations for water, sanitary sewer, storm drainage, 

natural gas, electric and telephone systems. 

2. A site plan indicating recommendations for road alignments, with provisions for dealing with 

topography and soil conditions. 

3. A site plan indicating existing contours and the final topographic conditions proposed for the site after 

grading. 

4. A detailed landscaping plan. 

5.      A specific schedule of the intended development and construction details, including phasing or 

timing as they relate to open space, recreational features, common use areas, utilities and screening 

requirements. 

 

b. The planning commission will make a final decision to approve or deny the project based on the final 

detailed information specified above. 
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(4) Commencement and construction. The applicant shall commence construction for an approved planned unit 

residential development within one year following recording of approved final plat or special use permit if no plat 

is necessary. Failure to do so, will invalidate the permit. The applicant may request one extension for not more 

than one year from the planning commission, providing such request is received prior to the expiration of the 

original permit. 

(Ord. No. 578, § 5.14, eff. 5-2-1983) 

State law reference—Planned unit development, MCL 125.286c. 

Sec. 42-182. Neighborhood shopping centers. 

(a) Intent. It is the intent of this section to provide for the establishment of planned neighborhood convenience 

shopping centers which can efficiently serve day-to-day shopping needs. Consolidation of convenience shopping 

facilities into planned shopping centers is encouraged in order to avoid strip commercial development, lessen 

traffic conflicts and improve the safety convenience of customers. Consolidation is also encouraged in order to 

economically provide for the appropriate landscape buffers needed to protect property values in adjacent areas. The 

regulations and conditions contained in this section are designed to ensure that planned neighborhood convenience 

shopping centers will be developed at locations which will most efficiently serve the convenience shopping needs of the 

township. 

(b) Site location standards. 

(1) Located in accordance with Fruitport's land use plan. 

(2) Motor vehicle entrance and exit shall be only from a major street (minor arterial or collector). 

(3) Where possible existing trees on the site shall be preserved. In addition, new landscaping shall be added 

to enhance the beauty of the development. A landscaping plan shall be included with the site plan. 

(4) The proposed use, site plan, construction and the resultant activities of the use must be reasonably compatible 

with the surrounding conforming uses and their development. 

(5) The site plan must be properly related to all aspects of ingress and egress, so as to optimize the safety and 

convenience of both pedestrians and vehicles. 

(6) All buildings and structures must be properly related to all existing and planned buildings and structures on 

surrounding property. 

(7) Plans and specifications should provide for the proper development of roads, easements for drainage and 

utilities in such a way as to adequately and reasonably assure the protection of the public health, safety and 

welfare. 

(8) Other special information and other consideration relative to the existing site or the proposed site plan may be 

required if the planning commission deems them necessary to the protection of the public health, safety and 

general welfare. 

(Ord. No. 578, § 5.15, eff. 5-2-1983) 
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Sec. 42-183. Drive-in restaurants, bars and lounges. 

(a) Intent. It is the intent of this section to provide development regulations for drive-in restaurants, bars and 

lounges which potentially present particular problems in. their relationships to adjacent uses and traffic patterns in the 

districts in which they are permitted. 

(b) Site development standards. The planning commission shall only issue special use permits for drive-in 

restaurants which comply with the following site development standards: 

(1) The min' imum site size shall be 20,000 square feet. 

(2) The min' imum lot width shall be 125 feet. 

(3) All points of entrance or exit for motor vehicles shall be no closer than 30 feet from the intersection of the right-of-

way lines of two streets and no closer than ten feet from an adjacent property line. The maximum driveway width 

at the curbline shall be 30 feet. No more than two driveway approaches shall be permitted on any street 

frontage. 

(4) The outdoor space used for parking and vehicle stacking shall be hard surfaced and adequately drained. 

(5) All areas used for the storage of trash and rubbish shall be screened by a vertical screen consisting of 

structural or plant materials no less than six feet in height, with a view-obstructing door. 

(6) Drive-in restaurant management shall provide adequate trash and litter containers, and policing for the 

parking lot and the shoulders of adjacent roadways. These areas shall be completely cleared of accumulated 

debris as often as necessary. 

(7) A buffer strip not less than 20 feet wide shall be developed adjacent to all drive-in restaurants, bars and 

lounges. This buffer strip shall be graded with a berm at least three feet above the highest ground elevation 

within 25 feet of the buffer strip. Berm slopes shall be sufficiently gradual to prevent erosion. The berm shall be 

continuous along that portion of the buffer strip which abuts adjacent property, except that it need be developed 

only along 30 percent of the buffer strip laying adjacent to thoroughfare rights-of-way. The berm shall be 

designed and located so as to not interfere with the safety of persons or vehicles entering or leaving the area. 

(Ord. No. 578, § 5.16, eff. 5-2-1983) 

 

Sec. 42-184. Industrial uses in commercial/industrial park and service commercial districts. 

(a) Uses requiring special use permits. The following uses of land and structures are permitted in an 

industrial district: 

(1) Carpenter, electrical, plumbing, heating or sheet metal shops, printing, publishing or lithographing, electroplating, 

furniture upholstering, paint, paper-hanging or sign painting. 

(2) Building materials and retail lumber yard, contractors' equipment storage yard, storage and sale of livestock 

feed and/or fuel, storage yard for vehicles of a delivery or draying service, public utility service yard, stone or 

monument works. 

(3) Wholesale supply and trade including warehousing. 

(4) Motor freight terminal buildings, including garaging and maintenance of equipment. 

(5) Manufacture, compounding, assembling or treatment of articles or materials including the processing of raw 

materials and heavy manufacturing. 
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(6) Petroleum storage. 

(b) General standards. 

(1) Unless specifically mentioned, all activities in this district shall be carried on in completely enclosed 

buildings. 

(2) Where properties adjoin residential and commercially zoned areas storage of finished or unfinished materials, 

or any equipment or machinery necessary to the operation, is permitted, but all storage areas shall be effectively 

screened by a solid, uniformly finished wall or fence with solid entrance and exit gates. Such wall or fence shall 

in no case be lower than the enclosed storage. 

(3) Landscaping shall be maintained in all required front, side and rear yards, in accordance with plans 

approved by the planning commission as a part of site plan review. 

(4) Lighting shall be accomplished in a manner such that no illumination source is visible beyond the property lines of 

the lot upon which the use is located, and such that no illumination shall adversely affect the welfare of an 

adjacent property 

(5) Trash containers shall be enclosed by a structure covered on at least three sides. The property shall be 

maintained free from litter, and in a sanitary condition. 

(6) Air-conditioning units, heating oil storage tanks, or similar appurtenances shall be properly screened as 

approved by the planning commission. 

(7) Where industrial uses adjoin residential and commercially zoned properties, and the planning commission 

deems it necessary to provide adequate protection of these districts, a buffer strip not less than 20 feet wide 

shall be developed. This buffer strip shall be graded with a berm at least three feet above the highest 

ground elevation within 25 feet of the buffer strip. Berm slopes shall be sufficiently gradual to prevent 

erosion. The berm shall be continuous along that portion of the buffer strip which abuts adjacent property, 

except that it need be developed only along 30 percent of the buffer strip laying adjacent to thoroughfare rights-

of-way. The berm shall be designed and located so as not to interfere with the safety of persons or vehicles 

entering or leaving the area. 

(c) Performance standards. It shall be unlawful to carry on or permit to be carried on any activity or operation or use 

of any land, building, or equipment that produces irritants to the sensory perceptions greater than the measures herein 

established which are hereby determined to be the maximum permissible hazards to humans or human activities. Such 

measures may be supplemented by other measures which are duly determined to be maximum permissible 

hazards to humans or to human activity 

(1) Noise. The intensity level of sounds shall not exceed the following decibel levels when adjacent to the following 

types of uses: 

In Decibels 

NBA) Adjacent Use Where Measured 

55 Residential dwellings Common lot line 

65 Commercial Common lot line 

70 Industrial and other Common lot line  
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The sound levels shall be measured with a type of audio output meter approved by the Bureau of Standards. 

Objectionable noises due to intermittence, beat frequency or shrillness, shall be muffled so as not to become a 

nuisance to adjacent uses. 

(2) Vibration. All machinery shall be so mounted and operated as to prevent transmission of ground vibration 

exceeding a displacement of .003 of one inch, as measured at the property line. 

(3) Odor. The emission of noxious, odorous matter in such quantities as to be readily detectable at any point 

along lot lines when diluted in the ratio of one volume of odorous air to four or more volumes of clean air or 

as to produce a public nuisance or hazard beyond lot lines is prohibited. 

(4) Gases. The escape of or emission of any gas which is injurious or destructive or explosive shall be 

unlawful and may be summarily caused to be abated. 

(5) Glare and heat. Any operation producing intense glare or heat shall be performed within an enclosure so as 

to completely obscure and shield such operation from direct view from any point along the lot line, except during 

the period of construction of the facilities to be used and occupied.  

(6) Light. Exterior lighting shall be so installed that the surface of the source of light shall not be visible from any 

bedroom window, and shall be so arranged as far as practical to reflect light away from any residential use, 

and in no case shall more than one foot candle power of light cross a lot line five feet above the ground in 

a residential district. 

(7) Electromagnetic radiation. Applicable rules and regulations of the Federal Communications Commission in 

regard to propagation of electromagnetic radiation are hereby made a part of this chapter. 

(8) Smoke. It shall be unlawful to discharge into the atmosphere from any single source of emission whatsoever any 

air contaminator for a period or periods aggregating more than four minutes in any one-half hour which is: 

a. As dark or darker in shade as that designated as No. 2 on the Ringelmann Chart. The Ringelmann Chart, 

as published by the United States Bureau of Mines, which is hereby made a part of this chapter, shall be 

the standard. However, the Umbrascope readings of smoke densities may be used when correlated with the 

Ringelmann Chart. A Ringelmann Chart shall be on file in the office of the building inspector. 

b. Of such opacity as to obscure an observer's view to a degree equal to or greater than the smoke described 

in a. above, except when the emission consists only of water vapor. 

(9) Drifted and blown material. The drifting or airborne transmission to areas beyond the lot line of dust, 

particles, or debris from any open stock pile shall be unlawful and may be summarily caused to be abated. 

(10) Radioactive materials. Radioactive materials shall not be emitted to exceed quantities established as safe by 

the U.S. Bureau of Standards, as amended from time to time. 

(11) Sewage wastes. No industrial sewage shall be discharged into sewers that will cause chemical reaction, either 

directly or indirectly with the materials of construction to impair the strength or durability of sewer structures; 

cause mechanical action that will destroy or damage the sewer structures; cause destruction of the hydraulic 

capacity of sewer structures; cause placing of unusual demands on the sewage treatment equipment or 

process; cause limitation of the effectiveness of the sewage treatment process; cause danger to public health 

and safety; or cause obnoxious conditions inimical to the public interest. Industrial sewage discharges shall 

meet all applicable state and federal requirements. 

(Ord. No. 578, § 5.17, eff. 5-2-1983) 
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Sec. 42-185. Gun clubs. 

Site and performance standards for gun clubs with outdoor ranges. 

(1) Minimum lot area: 39 acres. 

(2) Minimum front, side and rear yards: minimum front, side and rear yards of 250 feet. 

(3) Hours of operation: 9:00 a.m. till 4:00 p.m. 

(4) Separation from residential dwellings and districts: the shooting range shall not be closer than one-half mile 

from all dwellings, residentially zoned districts and farm animals 

(5) Backstops: rifle and pistol ranges shall have adequate backstops that meet the approval of the planning 

commission. 

(Ord. No. 578, § 5.18, eff. 5-2-1983) 

Sec. 42-186. Kennel. 

(a) Intent. It is the intent of this section to provide development and operational regulations for kennels which 

potentially present particular problems to adjacent uses. 

(b) Site and performance standards. 

(1) The structure and fenced in area which will house the kenneled animals shall be placed no closer than 150 

feet from the front lot line and 100 feet from the rear and side lot lines. 

(2) Adequate buffering measures shall be provided to reduce irritants to the sensory perceptions. The intensity 

level of sounds shall not exceed 55 decibels (dBA) at the common lot line when adjacent to residential uses and 

residential districts. The sound levels shall be measured with a type of audio output meter approved by the 

U.S. Bureau of Standards. 

(Ord. No. 578, § 5.19, eff. 5-2-1983) 

Sec. 42-187. Indoor recreation facilities. 

(a) Intent. It is the intent of this section to provide development regulations for indoor recreation facilities such 

as theaters, bowling alleys, restaurants and dancehalls. 

(b) Site development standards. 

(1) The minimum site size shall be one acre. 

(2) The minimum lot width at the building line shall be 200 feet. 

(3) All points of entrance or exit for motor vehicles shall be no closer than 30 feet from the intersection of the right-of-

way lines of two streets and no closer than 20 feet from an adjacent property line. The maximum driveway width 

at the curb line shall be 30 feet. No more than two driveway approaches shall be permitted on any street 

frontage. 

(4) The outdoor space used for parking and vehicle stacking, shall be paved and adequately drained. 
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(5) All areas used for the storage of trash and rubbish shall be screened by a vertical screen consisting of 

structural or plant materials no less than six feet in height, with a view-obstructing door. 

(6) The management of the establishment shall provide adequate trash and litter containers, and the policing of 

the parking lot and the shoulders of adjacent roadways. These areas shall be completely cleared of accumulated 

debris as often as necessary 

(7) Exterior lighting shall be so installed that the surface of the source of light shall not be visible from any 

bedroom window, and so arranged as far as practical to reflect light away from any residential use, and in no case 

shall more than one footcandle power of light cross a lot line five feet above the ground into a residential 

district. 

(Ord. No. 578, § 5.20, eff. 5-2-1983) 

Sec. 42-188. Mobile home parks; general requirements. 

(a) Compliance with regulations. All mobile home parks shall comply with the Mobile Home Commission Act, 

Act No. 419, Public Acts of 1976, being MCL 125.1101 et seq. and any amendatory acts and regulations that 

become applicable from time to time. 

(b) Minimum lot area. The minimum lot area shall be 39 acres. 

(Ord. No. 578, § 5.21, eff. 5-2-1983) 

Editor's note—Act No. 419 of the Public Acts of Michigan of 1976 was repealed by Act No. 96 of the Public Acts 

of Michigan of 1987. For current provisions see MCL 125.2301 et seq. 

Sec. 42-189. Two-family dwellings. 

(a) Intent. It is the intent of this section to provide regulations, guiding as opposed to strictly controlling, the 

conversion or construction of two-family dwellings. It is recognized that two-family units do fill a need in the community 

for sound, affordable housing for persons of varying age groups and needs. Duplexes also serve as a transitional use in 

selected situations. General locational requirements for two-family structures are multifaceted and are indicated in 

subsection (c) of this section. 

(b) Basis for application. The application of design guidelines for two-family units under these circumstances 

is based upon the appropriate use of sound materials and upon the principles of harmony and proportions in the 

elements of the structure, especially in relation to surrounding uses and structures. 

(c) Site location and development standards. General locational criteria for the development of two-

family structures include: 

(1) In instances of residential conversion from a single-family structure to a two-family dwelling, such residences 

shall be situated in the older, established neighborhoods. 

(2) In other instances, two-family dwellings shall serve a transitional function being located at entrances to 

subdivisions abutting high traffic situations or adjacent to public, high-density residential, office or other 

nonresidential uses. 

(3) Lot area requirements shall be double those for the district in which the duplex is to be located. 

(Ord. No. 578, § 5.22, eff. 5-2-1983) 
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Sec. 42-190. Professional offices, retail/convenience services, banks, hotels and motels.  

(a) Intent. It is the intent of this section to provide development regulations for 

professional offices, convenience-retail stores, banks, hotels and motels which 

potentially present particular problems in their relationships to adjacent uses and traffic 

patterns in the districts in which they are permitted.  

(b) Site development standards. The planning commission shall only issue special 

use permits for professional offices, retail/convenience services, banks, hotels and 

motels which comply with the following site development standards:  

(1) The minimum site size shall be 20,000 square feet. 

(2) The minimum lot width shall be 125 feet.  

(3) All points of entrance or exit for motor vehicles shall be no closer than 30 feet from 

the intersection of the right-of-way lines of two streets and no closer than ten feet 

from an adjacent property line. The maximum driveway width at the curbline shall 

be 30 feet. No more than two driveway approaches shall be permitted on any 

street frontage.  

(4) The outdoor space used for parking and vehicle stacking, shall be paved and 

adequately drained.  

(5) All areas used for the storage of trash and rubbish shall be screened by a vertical 

screen consisting of structural or plant materials no less than six feet in height, 

with a view-obstructing door.  

(6) Exterior lighting shall be so installed that the surface of the source of light shall not 

be visible from any bedroom windows, and so arranged as far as practical to 

reflect light away from any residential use, and in no case shall more than one 

footcandle power of light cross a lot line five feet above the ground into a 

residential area.  

(Ord. No. 578, § 5.23, eff. 5-2-1983)   

Secs. 42-191-42-220. Reserved.     
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