
 

 

ZONING § 42-33 
 

ARTICLE II. ADMINISTRATION* 

DIVISION 1. GENERALLY  

Sec. 42-31. Building permits and plans.  

No structure as defined by this chapter or part thereof, shall be erected, moved, enlarged or 

altered until a certificate of zoning compliance and a building permit have been granted by 

the zoning administrator. Application shall be filed by the owner or his agent and it shall 

state the intended use of the structure and of the land. The application shall be accompanied 

by building plans and specifications, a site development plan and such other information as 

may maybe necessary to provide for the enforcement of this chapter. 

 

(1) Plans shall be drawn to scale and shall show dimensions in figures. Building and site 

development plans shall be signed by the person preparing them and by the owner of the property 

or building involved. A fee as set by the township shall accompany any plans or applications to 

defray the costs of administration and inspections.  

.(2) No certificate of zoning compliance or building permit shall be issued unless the plans and 

intended use conform in all respects to the provisions of this chapter. A copy of all 

approved building permits shall be sent to the assessor.  

*Cross reference--Administration, ch. 2.  

(3) No certificate of zoning compliance or building permit shall be issued if the lot involved has been created in 

violation of state or township subdivision regulations. 

(Ord. No. 578, § 19.1, eff. 5-2-1983) 

Cross reference—Buildings and building regulations, ch. 6. 

Sec. 42-32. Duties of the building inspector. 

This chapter shall be enforced by the building inspector, who shall in no case issue any certificate of zoning compliance 

or building permit nor grant any occupancy permit where the proposed building, alteration or use would be in violation of 

any provisions of this chapter except under written order of the board of zoning appeals, the planning commission, the 

township board or a court of competent jurisdiction. 

(1) Violations. The building inspector shall investigate any alleged violations of this chapter coming to his 

attention. If a violation is found to exist, he shall serve notice upon the owner to cease such violation as 

provided by law. If the owner fails to act diligently to correct said violation 14 days after notification, the 

building inspector shall serve notice upon the owner, notify the township board and prosecute a complaint to 

terminate said violation before a court of proper jurisdiction. 
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(2) Inspections. The building inspector shall first determine if he can issue a certificate of zoning compliance and 

then inspect all new construction or alterations at the time footings are placed and at the completion of the 

construction or alterations authorized. He shall make such additional inspections as he deems necessary to ensure 

compliance with the provisions of this chapter. The building inspector shall make periodic inspections of 

the township to ascertain that all the requirements of this chapter are being complied with. 

(3) Records. The building inspector shall keep records of all inspections, applications and permits issued, with a 

notation of all special conditions involved. He shall file and safely keep copies of all plans and of all fees 

submitted with applications. The same shall form a part of the records of his office and shall be available to the 

township board and all other officials of the township. 

(Ord. No. 578, § 19.2, eff. 5-2-1983) 

Sec. 42-33. Certificate of occupancy. 

In all districts no land shall be used and no building hereafter erected or altered shall be occupied or used for any 

purpose until a certificate of occupancy shall have been issued by the building inspector stating that the premises or 

building complies with the provisions of approved plans and all ordinances of the township. Where any special use 

conditions are applicable, the conditions shall be stated on the certificate of occupancy. A record of all certificates of 

occupancy shall be kept on file in the office of the building inspector. Where a building permit is not involved a fee of 

$2.00 shall be charged for each certificate. A copy shall be sent to the clerk and assessor. 

(Ord. No. 578, § 19.3, eff. 5-2-1983) 

Sec. 42-34. Sewer and well permits. 

No building permit shall be issued for any building to be occupied by human beings wherein water is to be supplied or 

liquid wastes of any kind are to be disposed of unless the building is either served by a public sewer and public water 

system or has been issued a sewer permit and/or a well permit in lieu of one or both of the unprovided public utilities. 

No sewer permit or well permit shall be issued unless the county health department and the building inspector has 

approved plans showing the location of any existing or proposed buildings, walls, septic tanks, drain fields or deep 

wells and, for private disposal systems, the location of soil test borings together with soil test percolation data. 

Before issuing a sewer or well permit, the county health department and the building inspector shall determine that the 

proposed plans and submitted data meet state, county and township standards, that they do not pose a health or sanitation 

hazard and that the following provisions are complied with: 

(1) As covered under county code. 

(2) There shall be a lot area of at least 15,000 square feet for any sewer for a dwelling, business or industrial 

building, unless a larger lot area is required by district regulations. 

(3) For a seasonal dwelling there shall be a lot area of at least 9,000 square feet for a sewer permit unless a larger area 

is required by district regulations. 
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(4) The county health department or the building inspector may impose such additional requirements for the location 

of buildings, wells, septic tanks or drain fields necessary to ensure the health of intended occupants of the 

premises and to protect adjacent properties. Any county regulation to the contrary notwithstanding, test 

borings and soil percolation data shall be provided in any area intended for drainage fields of sewage 

disposal systems. 

(Ord. No. 578, § 4.2(24), eff. 5-2-1983) 

Cross reference—Utilities, ch. 34. 

See. 42-35. Temporary permit. 

The building inspector may issue temporary use permit for the following uses after determining that such uses 

will not be detrimental to adjacent conforming uses during the permitted period of use. A second temporary use 

permit may be issued by the building inspector at the end of such time limit for good cause shown. The building inspector 

may attach such conditions and requirements deemed necessary to meet the intent of the provisions of this chapter. A third 

temporary use permit may only be authorized by the planning commission: 

(1) Signs and supplies. The storage of building supplies and machinery, temporary storage buildings, the assembly of 

materials and customary trade, contractor, architect and identification signs in connection with a construction project 

may be authorized by the building inspector for a period of up to 12 months. 

(2) Migrant homes. A temporary use permit may be issued for up to four months for the temporary          occupancy 

of trailer homes or licensed migratory housing for migrant farm workers on farms of 20 acres or more in area, 

provided the provisions of section 42-34 above are complied with.(Ord. No. 578, § 4.2(28), eff. 5-2-1983)  

Sec. 42-36. Subdivision plats. 

The planning commission shall review all plats to ascertain their compliance with this chapter and any others 

pertaining to land development. 

(Ord. No. 578, 4.2(27), eff. 5-2-1983) 

Sec. 42-37. Unclassified uses. 

Where a proposed use of land or use of building is not contemplated or specified by this chapter or where the 

building inspector has a question as to the appropriateness of a use which, although basically permitted, involves other 

features which were not contemplated or specified by this chapter, the building inspector shall request a determination by the 

planning commission. The commission shall rule on such proposed use, deciding whether it falls within the intent of this 

chapter or violates the intent thereof. If the commission determines that the use falls within the intent of this chapter 

but is of such a nature as to require special consideration as to location, setback, area, screening, operation or other 

features necessary to protect the value and use of adjoining conforming uses, it shall stipulate such necessary 

requirements prior to authorizing a building permit. 

(Ord. No. 578, § 4.2(30), eff. 5-2-1983) 

Secs. 42-38-42-55. Reserved. 
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DIVISION 2. BOARD OF APPEALS 

 Sec. 42-56. Creation and membership. 

(a) The township board of appeals shall be created consisting of a member of the planning 

commission, and four members selected from the electors within the township. One 

member shall be a member of the township board. Terms, compensation, 

vacancies, and removal shall be made under the statute applicable. 

(b) Members of the township board of appeals shall be removable by the township board for 

misfeasance, malfeasance or nonfeasance in office upon written charges and after public 

hearing. 

(c) A member shall be disqualified from a vote in which the member has a conflict of                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

interest. Failure of a member to abstain from a vote in which the member has a conflict of 

interest shall constitute malfeasance in office. 

Section 2. Standards for Variances. Chapter 42, Zoning, Article II, Administration, Division 2, 

Board of Appeals, Section 42-62 of the Fruitport Charter Township Code of Ordinances is added to read in 

its entirety as follows. 

Ord 760 effective date 12/1/2006 
 
Sec. 42-57. Meetings. 

Meetings of the board of appeals shall be held at the call of the chairman and at such times as the board in its rules of 

procedure may specify. There shall be a fixed place of meeting and all meetings shall be open to the public. The board 

shall maintain a record of its proceedings which shall be filed in the office of the township clerk and shall be a public 

record. 

(Ord. No. 578, § 20.2, eff. 5-2-1983) 

Sec. 42-58. Duties. 

The board of appeals shall act upon all questions as they may arise in the administration of this chapter, and may fix 

rules and regulations to govern its procedures sitting as such a board of appeals. It shall hear and decide appeals from and 

review any order, requirements, decision or determination made by an administrative official charged with the 

enforcement of this chapter. It shall also hear and decide all matters referred to it by this chapter including the 

interpretation of the zoning map. The concurring vote of a majority of the members of the board of appeals shall be 

necessary to reverse any order, requirement, decision or determination of any such administrative official, or to decide in 

favor of the applicant any matter upon which they are required to pass under this chapter or to effect any variation in 

this chapter. The grounds for every such determination shall be stated. 

(Ord. No. 578, § 20.3, eff. 5-2-1983) 
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Sec. 42-59. Appeal. 

An appeal may be taken by any person aggrieved or by any officer, department, board or bureau of the township, 

county or state. Such appeal shall be taken within such time as shall be prescribed by the board of appeals by general rule, 

by filing with the officer from whom the appeal is taken and with the board of appeals, a notice of appeal specifying the 

ground for the appeal. The officer from whom the appeal is taken shall forthwith transmit to the board of appeals all the 

papers constituting the record upon which the action appealed from was taken. (Ord. No. 578, § 20.4, eff. 5-2-1983) 

Sec. 42-60. Restraining order. 

An appeal stays all proceedings in furtherance of the action appealed from unless the officer from whom the appeal is 

taken certifies to the board of appeals, after the notice of appeal has been filed with him, that by reason of facts stated in the 

certificate, a stay would in his opinion cause imminent peril to life or property, in which case proceedings shall not be 

stayed otherwise than by a restraining order which may be granted by the circuit court, on application, on notice 

to the officer from whom the appeal is taken and on due cause shown. (Ord. No. 578, § 20.5, eff. 5-2-1983) 

Sec. 42-61. Jurisdiction. 

The board of appeals shall fix a reasonable time for the hearing of an appeal and give due notice thereof to the 

interested parties, and decide the same within a reasonable time. Any party may appear at the hearing in person or by 

agent or attorney. The board of appeals may reverse or affirm, wholly or partly, or may modify the order, 

requirement, decision or determination as in its opinion ought to be made in the premises, and to that end shall have all 

the power of the officer from whom the appeal was taken and may issue or direct the issuance of a permit. Where  there 

are practical difficulties or unnecessary hardship in the way of carrying out the strict letter of this chapter, the board of 

appeals shall have power in passing upon appeals to vary or modify in any of its rules, regulations or provisions so that 

the spirit of this chapter shall be observed, public safety secured and substantial justice done. 

(Ord. No. 578, § 20.6, eff. 5-2-1983) 

Secs. 42-64-42-80. Reserved. 

Sec. 42-62. Standards for variances. 

The board of appeals may grant a non-use variance or a use variance from the provisions or 

requirements of this chapter, only if the board of appeals finds from reasonable evidence that all of the 

applicable facts and conditions exist. 

 

(a) For a non-use variance, the board of appeals must find that all of the following facts 
and conditions exist. 

(1) There are exceptional or extraordinary circumstances or conditions applying to the 

property in question, as to its intended use, that do not apply generally to other properties 

or classes of uses in the same zone. 

(2) The variance is necessary for the preservation and enjoyment of a substantial property right 

similar to that possessed by other properties or classes of uses in the same zone. The 

possibility of increased financial return shall not of itself be deemed sufficient to warrant 

the granting of a variance. 
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(3) The variance, if granted, will not be of substantial detriment to adjacent 

property and will not materially impair the intent and purpose of this chapter or the public 

interest. 

(4) The condition or situation of the property or its intended use is not of so 

general or recurrent a nature as to make reasonably practicable a general regulation for 

the condition or situation. 

(5) Any exceptional or extraordinary circumstances applying to the property in 

question are not self-created. 

(b) For a use variance, two-thirds of the members of the board of appeals must find that 

all of the following facts and conditions exist. 

(1) There are exceptional or extraordinary circumstances or conditions applying 

to the property in question, as to its intended use, that do not apply generally to other 

properties or classes of uses in the same zone. 

(2) The variance is necessary for the preservation and enjoyment of a substantial 

property right similar to that possessed by other properties or classes of uses in the same 

zone. The possibility of increased financial return shall not of itself be deemed sufficient 

to warrant the granting of a variance. 

(3) The variance, if granted, will not be of substantial detriment to adjacent 

property and will not materially impair the intent and purpose of this chapter or the public 

interest. 

(4) The condition or situation of the property or its intended use is not of so 

general or recurrent a nature as to make reasonably practicable a general regulation for 

such condition or situation. 

 

(5) Any exceptional or extraordinary circumstances applying to the property in question 

are not self-created. 

(6) The property in question cannot be reasonably used as zoned and therefore a use 

variance is necessary. 

Section 3. Alternate Members. Chapter 42, Zoning, Article II, Administration, Division 2, Board 

of Appeals, Section 42-63 of the Fruitport Charter Township Code of Ordinances is added to read in its 

entirety as follows. Ord 760 effective date 12/1/2006 
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FRUITPORT CHARTER TOWNSHIP CODE  § 42-63 

Sec. 42-63. Alternate members. 

The township board may appoint not more than two alternate members for the same term as regular 

members to the board of appeals. An alternate member may be called as specified to serve as a member of 

the board of appeals in the absence of a regular member if the regular member will be unable to attend one 

or more meetings. An alternate member may also be called to serve as a member for the purpose of 

reaching a decision on a case in which the member has abstained for reasons of conflict of interest. The 

alternate member appointed shall serve in the case until a final decision is made. The alternate member has 

the same voting rights as a regular member of the board of appeals. 

Section 4. Public Hearing. Chapter 42, Zoning, Article II, Administration, Division 3, 

Amendment Procedures, Section 42-85 of the Fruitport Charter Township Code of Ordinances is amended 

to read in its entirety as follows. Ord 760 effective date 12/1/2006 
 
DIVISION 3. AMENDMENT PROCEDURES* 

  
Sec. 42-81. Amendments. 

The regulations, restrictions and boundaries of the districts set forth in this chapter may be 

amended, supplemented or repealed in accordance with the provisions of this division. 

(Ord. No. 578, § 21.1, eff. 5-2-1983) 

Sec. 42-82. Initiation. 

Amendments may be initiated by the township board, planning commission or by petition of any elector or 

property owner within the township. 

(Ord. No. 578, § 21.2, eff. 5-2-1983) 

Sec. 42-83. Referral to planning commission. 

Amendments shall be referred to the commission for study and report and may not be acted upon by the township 

board until it has received the recommendation of the planning commission on the proposed amendment, or until 

60 days have elapsed from the date of reference of the amendment without a report being prepared by the planning 

commission. Upon receipt of the report and recommendation of the planning commission, the township board by 

majority vote, may adopt in whole or in part, deny or take any other action on the proposed amendment as it may deem 

advisable. Changes and amendments hereunder shall become effective immediately after passage by the township 

board. 

(Ord. No. 578, § 21.3, eff. 5-2-1983) 

Sec. 42-84. Publication. 

Amendments shall be filed with the township clerk, and one notice of the amendment shall be published in a 

newspaper of general circulation in the township within 15 days after adoption. Such notice shall provide either a 

summary of the regulatory effect, or the text of the amendment. 

(Ord. No. 578, § 21.4, eff. 5-2-1983) 

*State law reference—Amendments and supplements to zoning ordinance, MCL 125.284. 
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Sec. 42-85. Hearing. 

(a) No amendment shall be adopted until a public hearing has been held thereon by the 

planning commission. 

(b) The public hearing required by this chapter shall be noticed as required by law.  

(c) No action shall be taken on any application for an applicant other than the planning 

commission or the township board until the applicant shall have paid an appropriate filing 

fee as established by the provisions of section 42-4. 

Section 5. Special Use Public Hearings. Chapter 42, Zoning, Article IV, Special Uses, 

Division 1, Generally, Section 42-153 of the Fruitport Charter Township Code of Ordinances is amended 

to read in its entirety as follows. Ord 760 effective date 12/1/2006 

Secs. 42-86-42-120. Reserved. 
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