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Removal
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Compensation

Officers and committees
Bylaws, meetings and records.
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Authority to make a master plan
Zoning powers

Capital improvements program
Subdivision and land division recommendations.

2-114--2-150. Reserved.
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Article V. Municipal Civil Infractions
Division 1. Generally

Definitions.
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Commencement of action.

Issuance, service of citation.

Contents of citation.
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Division 2. Municipal Ordinance Violations Bureau

Sec. 2-176.  Established.

Sec. 2-177. Location; supervision; employees; rules and regulations.

Sec. 2-178.  Disposition of violations.

Sec. 2-179. Bureau limited to accepting admissions of responsibility.

Sec. 2-180. Municipal civil infraction violation notices.

Sec. 2-181. Appearance; payment of fines and costs.

Sec. 2-182  Procedure where admission of responsibility not made or fine not paid.
Sec. 2-183.  Schedule of civil fines.

*Cross reference--Administration of zoning regulations, § 42-31 et seq.

State law references--Townships generally, MCL 41.1a et seq.; charter townships,
Ié\l/lzcl_ et seq.; standards of conduct and ethics, MCL 15.341 et seq.; open meetings act,
2A5c.:é61 et seq.; freedom of information act, MCL 15.231 et seq.

ARTICLE I. IN GENERAL
Secs. 2-1-2-25. Reserved.
ARTICLE Il. TOWNSHIP BOARD
Secs. 2-26-2-50. Reserved.
ARTICLE Ill. OFFICERS AND EMPLOYEES

Secs. 2-51-2-100. Reserved.

ARTICLE IV. BOARDS AND COMMISSIONS*

PLANNING COMMISSION ESTABLISHMENT
ORDINANCE

THE CHARTER TOWNSHIP OF FRUITPORT, MUSKEGON COUNTY, MICHIGAN
ORDAINS:

Section 1. Planning Commission. Division 1 of Article IV of Chapter 2 of the
Code of Ordinances, concerning the establishment of the Planning Commission, is
added to state inits  entirety as follows.

DIVISION 1, PLANNING COMMISSION

Sec. 2.101. Scope, purpose and intent.
This division is adopted pursuant to the authority granted the township board under the
Michigan Planning Enabling Act, Public Act 33 0f2008, MCL 125.3801, et seq., and the
Michigan Zoning Enabling Act, Public Act 110 of 2006, MCL
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125.3101, et seq., to establish a township planning commission with the powers, duties
and limitations provided by those acts and subject to the terms and conditions of this
division and any future amendments to this division.

The purpose of this division is to provide that the township board shall confirm the
establishment under the Michigan Planning Enabling Act, Public Act 33 0f2008, MCL
125.3801, et seq., of the planning commission formerly established under the
Township Planning Act, Public Act 168 of 1959, MCL 125.321, et seq.; to establish the
appointments, terms and memberships of the planning commission; to identify the
officers and the minimum number of meetings per year of the planning commission;
and to prescribe the authority, powers and duties of the planning commission.

Sec.2.102. Establishment.

The township board confirms the establishment under the Michigan Planning Enabling
Act, Public Act 33 0f2008, MCL 125.3801, et seq., of the planning commission formerly
established under the Township Planning Act, Public Act 168 of 1:)59, MCL 125.321, et
seq. The planning commission shall have seven members. Members of the planning
commission as of the effective date of this

division shall, except for an ex officio member whose remaining term on the planning
commission shall be limited to that member's term on the township board, continue to
serve for the remainder of their existing terms so long as they continue to meet all of the
eligibility requirements for planning commission membership set forth within the
Michigan Planning Enabling Act, Public Act 33 of 2008, MCL 125.3801, et seq.

Sec. 2-103. Appointments and terms.
The township supervisor, with the approval of the township board by a majority
vote of the members elected and serving, shall appoint all planning commission
members, including the ex officio member.

The planning commission members, other than an ex officio member, shall serve
for terms of three years each.

A planning commission member shall hold office until the member's successor is
appointed. Vacancies shall be filled for the unexpired term in the same manner as the
original appointment.

Planning commission members shall be qualified electors of the township, except
that one planning commission member may be an individual who is not a qualified
elector of the township . . The membership of the planning commission shall be
representative of important segments of the community, such as the economic,
governmental, educational, and social development of the township, in accordance
with the major interests as they exist in the township, such as agriculture, natural
resources, recreation, education, public health, government, transportation, industry,
and commerce. The membership shall also be representative of the entire geography
of the township to. the extent practicable.

One member of the township board shall be appointed to the planning commission
as an ex officio member.
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An ex officio member has full voting rights. An ex officio member's term on the
planning commission shall expire with that member's term on the township board.

No other elected officer or employee of the township is eligible to be a member of
the planning commission.

Sec. 2-104. Removal
The township board may remove a member of the planning commission for
misfeasance, malfeasance, or nonfeasance in office upon written charges and after a
public hearing.

Sec. 2-105. Conflict of interest.

Before casting a vote on a matter on which a planning commission member may
reasonably be considered to have a conflict of interest, the member shall disclose the
potential conflict of interest to the planning commission. Failure of a member to
disclose a potential conflict of interest as required by this division constitutes
malfeasance in office.

For the purposes of this section, the planning commission shall define conflict of
interest in its bylaws.

Sec. 2-106. Compensation.
The planning commission members may be compensated for their services as
provided by township board resolution. The planning commission may adopt bylaws
relative to compensation and expenses of its members for travel when engaged in the
performance of activities authorized by the township board, including, but not limited to,
attendance at conferences, workshops, educational and training programs and
meetings.

Sec. 2-107. Officers and committees

The planning commission shall elect a chairperson and a secretary from its
members, and may create and fill other offices as it considers advisable. An ex officio
member of the planning commission is not eligible to serve as chairperson. The term of
each office shall be one year, with opportunity for reelection as specified in the planning
commission bylaws.

The planning commission may also appoint advisory committees whose members
are not members of the planning commission.

Sec. 2-108. Bylaws, meetings and records.
The planning commission shall adopt bylaws for the transaction of business.

The planning commission shall hold at least four regular meetings each year, and
shall by resolution determine the time and place of the meetings.
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Unless otherwise provided in the panning commission's bylaws, a special meeting of



the planning commission may be called by the chairperson or by two other members,
upon written request to the secretary. Unless the bylaws otherwise provide, the
secretary shall send written notice of a special meeting to planning commission
members at least 48 hours before the meeting.

The business that the planning commission may perform shall be conducted at a
public meeting held in compliance with the Open Meetings Act, Public Act 267 of 1976,
MCL 15.261, et seq.

The planning commission shall keep a public record of its resolutions,
transactions, findings, and determinations. A writing prepared, owned, used, in the
possession of, or retained by the planning commission in the performance of an official
function shall be made available to the public in compliance with the Freedom of
Information Act, Public Act 442 of 1976, MCL 15.231, et seq.

Sec. 2-109 Annual report

The planning commission shall make an annual written report to the township
board concerning its operations and the status of the planning activities, including
recommendations regarding actions by the township board related to planning and
development.

Sec. 2-110. Authority to make a master plan.

Under the authority of the Michigan Planning Enabling Act, Public Act 33 of 2008,
MCL 125.3801, et seq., and other applicable planning statutes, the planning
commission shall make a master plan as a guide for development within the township's
planning jurisdiction.

Final authority to approve a master plan or any amendments thereto shall rest with
the planning commission unless the township board passes a resolution asserting the
right to approve or reject the master plan.

Unless rescinded by the township, any plan adopted or amended under the
Township Planning Act, Public Act 168 of 1959, MCL 125.321, et seq., need not be
readopted under the Michigan Planning Enabling Act, Public Act 33 0f2008, MCL
125.3801, et seq.

Sec. 2-111 Zoning powers.

The township board confirms the transfer of all powers, duties, and responsibilities
provided for zoning boards or zoning commissions by the former Township Zoning Act,
Public Act 184 of 1943, MCL 125.271, et seq.; the Michigan Zoning Enabling Act,
Public Act 110 of 2006, MCL 125.3101, et seq.; or other applicable zoning statutes to
the planning commission formerly established under the Township Planning Act, Public
Act 168 of 1959, MCL 125.321, et seq.

Any existing zoning chapter shall remain in full force and effect except as
otherwise anlended or repealed by the township board.

Sec. 2-112. Capital improvements program.
To further the desirable future development of the township under the master plan,
the township board, after the master plan is adopted, shall prepare or cause
CD:6
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official, a capital improvements program of public structures and improvements, showing
those structures and improvements in general order oftheir priority, for the following six
year period. The prepared capital improvements program, if prepared by someone other
than the township board, shall be subject to final approval by the township board. The
planning commission is exempted from preparing a capital improvements plan.

Sec. 2-113. Subdivision and land division recommendations.

The planning commission may recommend to the township board provisions of an
ordinance or rules governing the subdivision of land. Before recommending such an
ordinance or rule, the planning commission shall hold a public hearing on the proposed
ordinance or rule. The planning commission shall give notice of the time and place of
the public hearing not less than 15 days before the hearing by publication in a
newspaper of general circulation within the township.

The planning commission shall review and make recommendations on a proposed
plat before action is taken by the township board under the Land Division Act, Public
Act 288 of 1967, MCL 560.101, et seq. Before making its recommendation, the
planning commission shall hold a public hearing on the proposed plat. A plat submitted
to the planning commission shall contain the name and address of the proprietor or
other person to whom notice of a hearing shall be sent. Not less than 15 days before
the date of the hearing, notice of the date, time and place of the hearing shall be sent to
that person at that address by mail and shall be published in a newspaper of general
circulation in the township. Similar notice shall be mailed to the owners of land
immediately adjoining the proposed platted land.

Ord 767 . effective 7-8-2009

ARTICLE IV. BOARDS AND COMMISSIONS*

Secs. 2-114-2-150. Reserved.

ARTICLE V. MUNICIPAL CIVIL INFRACTIONSt

DIVISION 1. GENERALLY

Sec. 2-151. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Act means Act No. 236 of the Public Acts of Michigan of 1961 (MCL 600.101 et seq.), as
amended.
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Authorized township official means a police officer or other personnel of the township
authorized by this article or any ordinance to issue municipal civil infraction citations or
municipal civil infraction violation notices.

Bureau means the township municipal ordinance violations bureau, as established by



this article.

Municipal civil infraction action means a civil action in which the defendant is alleged
to be responsible for a municipal civil infraction.

Municipal civil infraction citation means a written complaint or notice prepared by an
authorized township official, directing a person to appear in court regarding the
occurrence or existence of a municipal civil infraction violation by the person cited.

*Cross reference-Zoning board of appeals, § 42-56 et seq.
tState law references-Authority to designate certain violation as municipal civil
infractions, MCL 42.21; municipal civil infractions, MCL 600.8701 et seq.

Municipal civil infraction violation notice means a written notice prepared by an
authorized township official, directing a person to appear at the township municipal
ordinance violations bureau and to pay the fine and costs, if any, prescribed for the
violation by the schedule of civil fines adopted by the township, as authorized under
sections 8396 and 8707(6) of the act (MCL 600.8396, 600.8707(6)).

(Ord. No. 715, § 15.1, 8-27-2001)
Cross reference--Definitions generally, § 1-2.

Sec. 2-152. Designation of authorized township officials.

(a) Building and related codes. The building inspector is hereby designated as the
authorized township official to issue municipal civil infraction citations and notices for
municipal civil infraction violations of the single state construction code subject to the
township supervisor's prior approval.

(b) Fire prevention regulations. The township fire chief or the township fire marshall
shall be the authorized township official to issue municipal civil infraction citations and
municipal civil infraction violation notices to enforce the provisions of the township's fire
prevention code subject to the township supervisor's prior approval.

(c) Police. The township's police officers are also authorized to issue municipal civil
infraction citations and municipal civil infraction violation notices to enforce the provisions
of Ordinance Nos. 519, 521, 526, 547 and 618, except traffic violations, subject to the
township supervisor's prior approval.

(d) Public works. The township's superintendent of public works shall be the
authorized township official to issue municipal civil infraction citations and municipal civil
infraction violation notices to enforce the provisions of Ordinance Nos. 531, 564, 566, 611,
645, 660 and 667, subject to the township supervisor's approval.

CD2:8
ADMINISTRATION § 2-153
(e) Township supervisor. The township supervisor is also an authorized township
official to issue municipal civil infraction citations and municipal civil infraction violation

notices to enforce the provisions of all ordinances.

(f) Alternative enforcement officer. The township board or any of the designated



officials in subsections (a)—(e) are hereby authorized to designate one or more alternates
to issue municipal civil infraction violation notices and citations by a written designation
filed with the township clerk.

(Ord. No. 717, 88 1-6,8-27-2001)

Sec. 2-153. Commencement of action.

A municipal civil infraction action may be commenced upon the issuance by an
authorized township official of:

(1) A municipal civil infraction citation directing the alleged violator to appear in court; or
(2) A municipal civil infraction violation notice directing the alleged violator to appear at
the township municipal ordinance violations bureau.
(Ord. No. 715, § 15.2, 8-27-2001)

Sec. 2-154. Issuance, service of citation.

(a) Municipal civil infraction citations shall be issued and served by authorized township
officials as follows:

(1) The time for appearance specified in a citation shall be within a reasonable time
after
the citation is issued.

(2) The place for appearance specified in a citation shall be the 60th District Court.

(3) Each citation shall be numbered consecutively and shall be in a form approved by
the state court administrator. The original citation shall be filed with the district court.

Copies of the citation shall be retained by the township and issued to the alleged violator
as provided by section 8705 of the act (MCL 600.8705).

(b) A citation for a municipal civil infraction signed by an authorized township official
shall be treated as made under oath if the violation alleged in the citation contains the
following statement immediately above the date and signature of the official: "I declare
under the penalties of perjury that the statements above are true to the best of my
information, knowledge and belief."

(c) An authorized township official who withesses a person committing a municipal civil
infraction shall prepare and subscribe, as soon as possible and as completely as possible,
an original and required copies of a citation.
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(d) A township official may issue a citation to a person if:

(1) Based upon investigation, the official has reasonable cause to believe that the
person
is responsible for a municipal civil infraction; or

(2) Based upon investigation of a complaint by someone who allegedly witnessed
the person committing a municipal civil infraction, the official has reasonable



cause to believe that the person is responsible for an infraction and if the township
attorney approves in writing the issuance of the citation.

(e) Municipal civil infraction citations shall be served by an authorized township
official as follows:

(1) Except as provided by subsection (e)(2) of this section, an authorized township
official
shall personally serve a copy of the citation upon the alleged violator.

(2) If the municipal civil infraction action involves the use or occupancy of land, a
building
or other structure, a copy of the citation does not need to be personally served
upon the alleged violator, but may be served upon an owner or occupant of the
land, building or structure by posting the copy of the citation on the land or attaching
the copy to the building or structure. In addition, a copy of the citation shall be sent
by certified mail to the owner of the land, building or structure at the owner's last
known address.
(Ord. No. 715, § 15.3, 8-27-2001)

Sec. 2-155. Contents of citation.

(a) A municipal ordinance citation shall contain the name and address of the alleged
violator, the municipal civil infraction alleged to have been violated, the place where the
alleged violator shall appear in court, the telephone number of the court, and the time at or
by which the appearance shall be made.

(b) Further, the citation shall inform the alleged violator that he may do one of the
following:

(1) Admit responsibility for the municipal civil infraction by mail, in person or by
representation, at or by the time specified for appearance.

(2) Admit responsibility for the municipal civil infraction, with explanation, by mail by the
time specified for appearance or in person or by representation.

(3) Deny responsibility for the municipal civil infraction by doing either of the following:
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a. Appearing in person for an informal hearing before a judge or district court
magistrate, without the opportunity of being represented by an attorney, unless a
formal hearing before a judge is requested by the township.

b. Appearing in court for a formal hearing before a judge, with the opportunity of
being represented by an attorney.

(c) The citation shall also inform the alleged violator of all of the following:

(1) If the alleged violator desires to admit responsibility, with explanation, in person or by
representation, the alleged violator must apply to the court in person, by mail, by



telephone or by representation within the time specified for appearance and obtain a
scheduled date and time for an appearance.

(2) If the alleged violator desires to deny responsibility, the alleged violator must apply to
the court in person, by mail, by telephone or by representation within the time specified for
appearance and obtain a scheduled date and time to appear for a hearing, unless a
hearing date is specified on the citation.

(3) A hearing shall be an informal hearing unless a formal hearing is requested by the
alleged violator or the township.

(4) At an informal hearing the alleged violator must appear in person before a judge or
district court magistrate, without the opportunity of being represented by an attorney.

(5) At a formal hearing the alleged violator must appear in person before a judge with the
opportunity of being represented by an attorney.
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